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Abstract

Defendants should be judged on the merits of the case, not on prejudice, rumors, or evidence
obtained through questionable methods. This is why criminal law of procedure regulates which
information can be introduced in a trial. Two types of prohibited evidence are the criminal his-
tory of the defendant (the defendant shall not be considered more likely guilty since he had
earlier been convicted for another crime), and information harvested from an unauthorized
wiretap. In a series of online vignette experiments involving 1432 US participants, we show
that character evidence never makes it significantly more likely that the defendant is judged
guilty, whereas wiretap evidence has a strong effect. Various interventions aimed at debiasing
the adjudicator have an effect, but this effect is insufficient to neutralize the bias.
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The presumption of innocence is the cornerstone of the criminal justice system. The jury may
only declare the defendant guilty if it has come to the conclusion that guilt is “beyond reason-
able doubt”. The jury shall reach its verdict based solely on the evidence presented during trial.
In this spirit the Federal Rules of Evidence (2023) regulate the admissibility of evidence. Evi-
dence is only considered admissible if it is relevant, reliable, and lawfully obtained (Garner &
Black, 2014). This evidence forms the exclusive basis for the jury's decision in criminal pro-
ceedings. To illustrate, consider a criminal trial in which defendant faces charges of assault.
During the proceedings, prosecution introduces a video recording from a surveillance camera
capturing the defendant at the location of the assault, engaging in a confrontation with the
victim. This video is deemed admissible evidence because it is relevant, reliable, and lawfully
obtained.

On the contrary, inadmissible evidence (IE) is information that does not meet established legal
standards for reliability, relevance or violates procedural rules and therefore may not be con-
sidered in reaching a verdict (Garner & Black, 2014). Examples of such IE include the disclo-
sure of evidence based on prejudice and confusion (Rule 403), hearsay (Rule 802) or character
evidence and evidence of other crimes, wrongs, or acts (Rule 404). The jury is required to dis-
regard inadmissible evidence when rendering its verdict (Federal Rules of Evidence, 2023).
Returning to the assault example, imagine prosecution seeks to introduce witness testimony
that relates to the defendants’ prior conviction of theft. Criminal procedure requires evidence
about the crime with which defendant is charged. It does not want the jury to infer that defend-
ant has committed new crime because he has a criminal career. This is why information about
criminal record is classified as character evidence under Rule 404 and therefore deemed inad-
missible.

Yet the strict rules about the admissibility of evidence are sometimes violated (eg. Winstrich
et al., 2005). IE might, for example, be introduced by inadvertent comments, questions that
overstep bounds, or through deliberate interventions, such as pre-trial media coverage (eg.
Bornstein & Greene, 2011; Otto et al., 1994). While the jury can be admonished and such evi-
dence can be excluded from formal deliberations (Daftary-Kapur et al., 2010), there is a grow-
ing recognition of the possibility that jurors may not be able to neutralize the influence of IE,
and instead inadvertently be biased by it in their decision making (eg. London & Nunez, 2000).
Even if people are sternly instructed to disregard such an attention attractor, it is doubtful
whether this goal can be accomplished. Indeed, the effectiveness of admonitions to the jury
to ignore IE is often compared to the effectiveness of the instruction to not think about a pink
elephant: close to zero (e.g., Tammy Sowell vs. John Walker, No. 98-CV-1172, 2000).

For decades, this assumption has been tested by numerous studies demonstrating that ad-
monitions have a small or no effect when it comes to effectively eliminating IE bias when ren-
dering a verdict (eg. Cush & Delahunty, 2006; Freedman et al., 1998; Greene & Dodge, 1995;
Lloyd-Bostock, 2000). Admonitions may even be counterproductive, for example by signifi-
cantly increasing the jury’s desire to be allowed to consider IE in their decision-making, com-
pared to a condition where the jury was not admonished (eg. Cox & Tanford, 1989; Kramer et
al., 1990; Wolf & Montgomery, 1977), or lead to overcorrection (Sommers & Kassin, 2001).
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A meta-analytic investigation of IE bias (Steblay et al., 2006) supported these findings, based
on 48 studies with a combined N = 8,474 participants, demonstrating that “inadmissible evi-
dence has a reliable effect on verdicts” and that “judicial instruction to ignore the inadmissible
evidence does not effectively eliminate IE impact” (ibd., p.470).

But how much of an issue is IE in the first place? Is all evidence that is declared inadmissible
by the law of criminal procedure equally detrimental for the defendant? The question is of par-
ticular relevance for information about the defendant’s criminal history. In some jurisdictions,
as notoriously in Germany, the defendant’s crime register is routinely read out loud by the pros-
ecutor. We investigate the question experimentally, and compare two standard means of evi-
dence that would be illegal in the US: the criminal record, and wiretapping without advance
judicial authorisation. Are both of them (equally scary) “pink elephants” that deflect the jury
from finding the truth?

Sources of Bias

Explaining IE bias is the subject of much theoretical debate, focusing on both motivational and
cognitive factors. Some triers of fact tend to be more motivated to strictly follow the law and
disregard IE while others find it more important to render an accurate verdict rather than ex-
actly following the law and therefore use IE that they perceive as relevant to the case (Som-
mers & Kassin, 2001). Admonition has also been discussed to trigger psychological reactance
by being perceived as a threat to decision making authority (Cush & Delahunty, 2006).

Cognitive processes also appear to be influential in this context. Hindsight bias, i.e. the ten-
dency for individuals to perceive events as having been more predictable after they have oc-
curred (Fischhoff, 1975), might explain the effect of inadmissible evidence (eg. Smith &
Greene, 2005). Other studies claim that admonition makes inadmissible information more sa-
lient: trying to suppress information, which is the goal of the juror's admonition, may lead to a
rebound and make the suppressed thought even more accessible (eg. Wegner & Erber, 1992).
More generally, any evidence presented, including IE, might become integral part of the mental
representation of the case and would then be more difficult to disregard (Mallard & Perkins,
2005).

Types of Inadmissible Evidence

Most legal systems agree that not all evidence is admissible. But jurisdictions differ substan-
tially in the definition of inadmissible evidence, for instance when it comes to prior convictions.
As mentioned, in the German legal system, details of a defendant's prior convictions are rou-
tinely mentioned in criminal cases. The Strafprozessordnung [StPO, German Code of Criminal
Procedure] (StrafprozeRordnung (StPO), 2024) outlines that such prior convictions may be
used to increase the sentence (§ 243 StPO) and to justify warrants for police investigation and
pretrial detention (due to increased flight risk and suspicion of new offenses, § 112 StPO).
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This practice contrasts starkly with the United States legal system, where evidence about prior
convictions is typically excluded to avoid prejudicing the jury or judge against the defendant
under the Federal Rules of Evidence (2023 Rule 404(b); see e.g. Old Chief v. United States, 519
U.S. 172,1997). The underlying assumption in the U.S. is that knowledge of prior convictions
might introduce undue bias (“we know the defendant did it once, so they might have done it
again”) leading to a verdict based on character rather than the evidence related to the specific
crime being tried. Evidence about prior offenses may be admissible for other purposes, such
as to prove motive or opportunity, but the argument of having committed a prior offense may
also not be used to question the credibility of a witness (Rule 609).

Given these contrasting approaches, our research seeks to empirically investigate whether
prior convictions indeed exert a significant influence on judicial outcomes. By examining the
effects of prior conviction evidence on verdicts and sentencing, we aim to assess whether the
German approach introduces bias and whether the U.S. system's cautionary measures are in-
deed necessary to ensure fair trials.

We contrast the introduction of character evidence with another means of evidence that both
jurisdictions agree should not be used: what defendant has said over the phone in a private
conversation (unless wiretapping had explicitly been authorized by the competent judge: see
Electronic Communications Privacy Act; § 100a StPO).

Interventions to Debias

Despite clear rules outlining which evidence is admissible, inadmissible evidence may some-
times be introduced in court proceedings although it should not have been, be it inadvertently
or in an underhand attempt to influence the jury. In such cases, the most conservative ap-
proach would be to declare mistrial and start proceedings anew, with a fresh judge and jury
unexposed to the inadmissible evidence. Instead, in most cases, the judge merely admonishes
the jury to disregard evidence declared as inadmissible (eg. Carter v. Kentucky, 450 U.S. 288,
1981; People v. Goldsberry, 509 P.2d 801, 803, 1973). Judges explicitly remind jurors to disre-
gard inadmissible evidence and to focus solely on the facts of the case that have been estab-
lished with legally permissible means of evidence. Yet, psychological research has raised sig-
nificant doubts whether individuals consistently ignore information that should be ignored (eg.
Dietvorst & Simonsohn, 2019), particularly in jury decision-making (Steblay et al., 2006). In-
structions to disregard inadmissible evidence, while necessary, may not always be sufficient
to eliminate bias, as jurors can struggle to (want to) "unhear" or ignore information that has
already been presented.

To ensure a fair trial, therefore, substantial research has been devoted to designing interven-
tions that may prove more effective (compared to mere admonitions) at debiasing judges and
jury after exposure to inadmissible evidence. Among these types of instructions, three are
most noteworthy.
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First, we are interested in instructions that encourage the jury to neutralize the influence of the
inadmissible evidence, explicitly acknowledging that this is a difficult undertaking. This inter-
vention rests on the assumption that limited success in ignoring inadmissible evidence is
driven by limited elaboration (i.e., failure to exert sufficient effort) to do so (Kennedy, 1992;
Wilson & Brekke, 1994). Therefore, activating reflective thinking by imposing time delay (eg.
Capraro et al., 2019; Rand, 2016) may counteract bias (but see Isler et al., 2020).

Second, we focus on instructions that highlight the normative importance of ignoring the evi-
dence to avoid an unfair trial. This intervention is built on the assumption that effective jury
instructions must enhance jurors' understanding of the reasons behind the inadmissibility of
certain evidence. This intervention consists of providing reasons (e.g., unreliability (Kassin &
Sommers, 1997; Oakes et al., 2021) or explaining the normative background (Diamond & Cas-
per, 1992; Dietvorst & Simonsohn, 2019; but see Pickel, 1995). Both may be instrumental in
persuading jurors to ignore inadmissible evidence.

Our third intervention would not be feasible in the court room, but serves as a particularly
strong test. It exploits that we had data available from mock jurors who were not exposed to
inadmissible evidence in the first place. We pledged a monetary bonus for making the same
decision as the majority in the condition without exposure to inadmissible evidence. Prior re-
search notes that introducing incentives is not necessarily successful at debiasing decisions
(eg. Arkes, 1991; Fischhoff et al., 1977). But our intervention combines the monetary incentive
with the instruction to consider the alternative state of the world where no influence of inad-
missible evidence can exist. This is in the spirit of a “consider the opposite” debiasing strategy
(Lord et al., 1984, Steblay et al., 2006).

Present Research

We had started this research with the expectation that character evidence would have a strong
and clear biasing effect. Our initial focus was on alternative strategies for mitigating the bias.
To our growing surprise, despite a whole consecutive battery of experimental interventions,
we never established a significant bias. After multiple replications (which all have been pre-
registered), we are now convinced that merely learning about the fact that defendant has pre-
viously been convicted for a similar crime does not make it more likely that laypersons come
to the conclusion, in a deliberately ambiguous case, that defendant is guilty. Only after having
firmly established this finding have we started to compare character evidence with another
standard case of inadmissible evidence, wiretapping. With this second intervention we imme-
diately and easily established the bias. This learning experience of us experimenters explains
the apparent richness of the design, and the imbalance between character evidence and wire-
tapping. We consider it important to report the complete evidence as it shows how robust the
surprising finding actually is.

In the light of this experience, our study has two objectives. We first investigate whether inad-
missible evidence, either in the form of character evidence or of wiretapping, biases laypersons
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to the detriment of defendant. Second we test how effective one of four alternative interven-
tions is in mitigating the detriment.

Figure 1 summarizes the design of the experiment. We test participants on two versions of a
criminal case. In the first version, the defendant is accused of theft, while in the second the
charge comprises arson as well. In the baseline, we test either version without introducing
inadmissible evidence. In further conditions, we add either character evidence or an unauthor-
ized wiretap. For character evidence, we additional manipulate whether it is brought by a wit-
ness (coworker) or by a police officer, how close the prior conviction is to the present charge
(unrelated to the victim, or in the same premises), and whether the defendant has only been
suspected of the earlier crime, or convicted.

Figure 1
Overview of baseline and IE conditions

More Severe Case

Less Severe Case (Theft) (Theft + Arson)

Baseline . .
(no IE) T baseline A baseline
IE Character Evidence

Source: Coworker Source: Police

TIE police *

TIE police conviction +

Illegal Wiretap

Note. * indicates conditions that share prior convictions outside of Construction Lid; + indicates conditions that share

prior conviction for offenses at Construction Ltd.

Moreover, we compare the effectiveness of different interventions to reduce bias after inad-
missible evidence has been introduced (preregistered, Figure 2). We expected lower rates of
guilty charges when any of the four instructions (ignore, neutralize, normative, incentive) is pre-
sented, compared to the condition in which inadmissible evidence is presented without in-
structions to ignore. Specifically, we expected that the instructions neutralize, normative and
incentive are more effective than the mere instruction to ignore. Note that we had no specific



expectations about the relation of the neutralize vs. normative vs. incentive instructions. On the
other hand, we expected the effect of all four instruction types to be limited, such that the rate
of guilty verdicts would be lower when no inadmissible evidence was presented than when
inadmissible evidence was presented, but an attempt was made to mitigate its effect.

Figure 2
Overview of intervention conditions with relevant comparison group (top line)

TIE_coworker TIE_wiretap
admonition admonition

IE + Intervention

TIE_coworker

. . TIE_wiretap incentive
incentive =

TIE_coworker

. TIE_wiretap neutralize
neutralize -

TIE coworker

. TIE_ wiretap normative
normative =

Method

We collected data in five waves, each of which was preregistered. Materials, data and code
are available on the OSF.

Participants and Design

Participants (Niota= 1432, Mage = 39.80, SDage = 13.51, 645 female, 70 diverse) were recruited
via Prolific and were eligible to participate if they were US residents, were fluent in English and
had a desktop computer capable of playing audio files available. They received a flat fee of £
3.00 for participating in online surveys that took about 20 min to complete. Participants were
randomly assigned to one of 16 between-subjects conditions in a fractional factorial design.
We manipulated whether IE was introduced (baseline vs. IE), what the charge was (theft vs.
theft and arson), and which instructions to disregard IE were presented (none vs. admonition
vs. incentive vs. neutralize vs. normative).

In wave 1, 474 participants were recruited and randomly allocated to one of six conditions
(T_baseline, TIE_coworker, TIE_coworker admonition, TIE_coworker incentive, TIE_coworker
neutralize, TIE_coworker normative). Wave 2 added data from 80 participants in one additional
treatment (TIE_police). In wave 3, data from 240 further participants was collected, who were
randomly allocated to one of three conditions (TIE_coworker suspicion, TIE_coworker convic-
tion, TIE_police conviction). In wave 4, we collected data from 264 participants randomly allo-



cated to three additional conditions (A_baseline, TIE_wiretap, AIE_wiretap), where 132 partici-
pants were recruited from pools that had previously indicated democratic or republican politi-
cal attitudes, respectively. In wave 5, we collected data from 352 participants randomly allo-
cated to four additional conditions (TIE_wiretap admonition, TIE_wiretap incentive, TIE_wiretap
neutralize, TIE_wiretap normative), where 176 participants were recruited from pools that had
previously indicated democratic or political attitudes, respectively.

Materials and Procedure

Participants reported their Prolific ID, age, gender and indicated whether they liked watching
movies or series about courtroom drama, lawyers or judges (yes/no) and if they had ever sat
on a jury for a criminal case in court (yes/no). In wave 4, they additionally indicated their high-
est level of education from a 10-option list ordered between no schooling completed and hav-
ing obtained a doctoral degree, and political ideology (republican, democrat, independent, or
other with an opportunity to give details). Finally, they underwent an audio check.

Participants were then introduced to their role and the case. They were asked to imagine that
they were on jury duty in a criminal case and asked to decide whether the defendant, Jason
Wells, was guilty as charged. They were instructed about the presumption of innocence and
the concept of reasonable doubt, as well as explicitly instructed to only pronounce the defend-
ant as guilty if they were convinced that he had stolen the money, and informed that they would
otherwise have to pronounce Jason Wells as not guilty.

They were then introduced to the charge. They were told that evidence on the case would be
read out to them, involving both evidence from prosecution and defense. In addition, partici-
pants were told that all witnesses had been sworn in and informed that they would commit
perjury if they did not tell the truth. Participants were also informed that the information pre-
sented would be summarized in keywords visible while the evidence was presented.

Participants then moved on to the presentation of evidence, where they listened to an audio
recording (transcripts and original files available on the OSF) detailing the evidence for about
5 min. The basic descriptions contained six pieces of evidence each of inculpating and excul-
pating evidence.

Our stimulus material consisted of a case that had originally been designed by Simon (Simon
2004). It has repeatedly been used to test legal decision making by laypersons. The case is
deliberately ambiguous, so that different participants can come to different conclusions, and
that there is room for manipulations, such as standard of proof (Gléckner Engel 2013), profes-
sional roles (Engel Glockner 2013) or the order in which the parties plead their case (Engel
Glockner Timme 2020). Building on the same basic case, we presented two versions varying
in the severity of the crime, associated with higher potential sentences.



Less Severe Crime

For the less severe crime, the defendant was charged with theft of $5200 from his employers’
safe. Regarding this version of the case, data was collected in 14 between-subjects conditions
which manipulated whether |IE was introduced (no IE in baseline), what type of IE was intro-
duced and by whom, whether there was an instruction to disregard the evidence, and if so,
what type of intervention was chosen. We refer to conditions relating to this less severe theft
case starting with the letter T (e.g., T_baseline).

More Severe Crime

In the more severe crime condition, the defendant was additionally charged with arson be-
cause a torch placed near the safe was identified as the cause of a fire, which had almost
destroyed the CCTV evidence and endangered three members of the cleaning staff who were
in the building. Regarding the case involving both theft and arson, data were collected in 2
between-subjects conditions which manipulated whether IE was introduced, but not whether
jurors could be debiased. We refer to conditions relating to this more severe case involving
both theft and arson starting with the letter A (e.g., A_baseline).

Baseline Conditions without Inadmissible Evidence

In the T_baseline and A_baseline conditions, no IE was presented (see Figure 1). Introducing
the Pink Elephant: Conditions with Inadmissible Evidence and No further Instructions

In seven conditions, IE was introduced to the case without further instructions (i.e., no instruc-
tion to disregard the evidence, see Figure 1).

Character Evidence. As we had been surprised by the fact that, in our first attempt, we did not
find an effect of character evidence on verdict, we replicated the (non) effect multiple times.
To that end, we collected data about the influence of character evidence on jurors’ judgments
of the defendants’ guilt in five conditions. Three conditions used a coworker as the source of
the IE. Two further conditions used a police officer as the source of IE, on the hypothesis that
the additional authority of a state official might strengthen the bias.

Coworker as Source. In the TIE_coworker condition, a coworker mentions that the defendant
was convicted 2 years ago for having tried to break into an apartment. Two further conditions
placed potential prior crimes closer to the victim in the current case. In the TIE_coworker sus-
picion condition, a coworker indicates that since the defendant had started working at the
company, they had experienced a surge in alleged crimes, including disappeared valuables and
stolen office goods, without being able to identify the culprit. In the TIE_coworker conviction
condition, the coworker reports the same evidence as in TIE_coworker suspicion, but adds that
in one case of a customer’s stolen bag, the defendant had been charged with theft and found

guilty.



Police Officer as Source. In three further conditions, the source of IE was a police officer. In
the TIE_police condition, a police officer mentions that the defendant has a criminal record and
had previously been convicted for three charges of various crimes against others’ property.
The TIE_police conviction condition placed potential prior crimes closer to the victim in the
current case. In addition to the information of TIE_police, it included the information that the
defendant had been charged with theft and found guilty in a case of a customer’s stolen bag,
at the same premise.

Wiretap Evidence. In two further conditions, IE was presented via a wiretap (TIE_wiretap,
AIE_wiretap) of the defendants’ phone that contained an admission of having stolen the
money.

Fighting the Pink Elephant: Instructions to Disregard Inadmissible Evidence

For two of the conditions in which we expected inadmissible evidence to bias the assessment
of guilt, we tested alternative interventions meant to neutralize the bias. For character evi-
dence, we did so if the prior conviction had been mentioned by a coworker heard as witness
(TIE_coworker). We also added these interventions if inadmissible wiretap evidence had been
presented (TIE_wiretap; see Figure 2). In each of these additional treatments, participants
were instructed by the judge to disregard the evidence. They were told that the defense attor-
ney protested and the judge agreed that the questionable evidence should not have been in-
troduced. We tested four interventions:

In the admonition conditions, participants were informed that information about prior convic-
tions was inadmissible and were instructed to disregard this information.

In the neutralize conditions, participants were told that disregarding information that one has
heard is difficult. In the interest of fair trial, they were asked to make an effort to prevent this
information from biasing their judgements.

In the coworker normative condition, participants were told that the presumption of innocence
also holds for defendants with a criminal record. They were informed that a prior conviction
should therefore not interfere with the question whether it has been proven that the defendant
has committed the crime for which he was charged.

In the wiretap normative condition, participants were told that the wiretap had been obtained
without a warrant and during a conversation the defendant could reasonably expect to be pri-
vate. They were informed that the interception of this communication constituted a violation
of the defendant’s constitutional rights under the Fourth Amendment.

In the incentive conditions, participants were told that they could obtain a bonus payment of $
0.50 if they make the same decision as the majority of participants in the otherwise identical
study who had not been exposed to IE. Note that no other condition involved monetary incen-
tives.
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Judgements

After engaging with the case, participants indicated whether they found the defendant guilty
(yes/no). In addition, they reported how certain they were to have made the right judgment on
a 10-point scale (ranging from totally uncertain to totally certain), their estimation of the prob-
ability that the defendant had taken the money from the safe (percentage between 0 and 100)
and indicated how high the likelihood for the defendant to have taken the money would have
to be for them to judge him as guilty (percentage between 0 and 100).

Results
Introduction of Inadmissible Evidence: Increased Guilty Verdicts Only
For Wiretap

We had expected that including inadmissible evidence on the defendants’ prior convictions
would increase the rate of guilty verdicts, compared to the baseline case where no such evi-
dence was present. However, we only partly support this hypothesis (Figure 3). Despite the
fact that we have run multiple (conceptual) replications, we have found no evidence of in-
creased conviction rates compared to the baseline when character evidence was introduced
(Table 1, Model 1). Only when wiretap evidence was presented did the odds ratio of guilty ver-
dicts significantly increase compared to the relevant baseline, both for the less severe
(TIE_wiretap: OR = 12.52, z = 4.94, p < 0.001) and the more severe case (AIE_wiretap: OR =
17.01,z=5.55,p <0.001, Table 1, Model 2).

Figure 3
Main Result: Proportion of Guilty Charges, per Conditi

Proportion of Guilty Charges
O = N W H O ON O © =

Condition

Note.
Error bars are 95% Confidence Intervals.
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Table 1
Logistic Regression predicting Guilty Judgments in the Absence of Debiasing Attempts

(1 = guilty, 0 = not guilty) in Conditions with IE compared to Baselines (no IE)

M 2

OR z OR z
T_baseline
TIE_coworker 0.87 -0.44
TIE_coworker suspicion 0.69 -1.18
TIE_coworker conviction 1.23 0.63
TIE_police 0.78 -0.78
TIE_police conviction 1.01 0.03
TIE_wiretap 12'*52 4.94
A_baseline
AlE_wiretap 17'?1 5.55
Constant 1.28 1.10 1.11 0.45
Observations 564 179

Note. *p<.10,"p < .05 " p<.01,™ p<.001

Instructions to Ignore: Decreased Guilty Verdicts Only for Neutralizing
Wiretap

We had expected that instructing the jury to disregard the inadmissible evidence would lead to
a reduction of guilty verdicts. However, in the conditions comparing guilty verdicts when char-
acter evidence was introduced (coworker condition), we found no evidence that any of the four
variations of the instructions to disregard this evidence were successful at lowering the rate
of convictions (Table 2, Model 1). In a way, this is a comforting finding: if a piece of evidence
has actually not distorted judgment, there is no need for debiasing. Had we found an effect,
the interventions would even have been counterproductive (albeit the effect would have been
less worrisome, given the presumption of innocence).

Yet, instructions to disregard the inadmissible wiretap evidence successfully reduced guilty
ratings (Table 2, Model 2). All four instructions significantly lowered the odds of finding the
defendant guilty (TIE_wiretap admonition: OR = 0.29, z = -2.26, p= 0.024; TIE_wiretap incentive:
OR=0.19,z=-3.24,p = 0.001; TIE_wiretap neutralize: OR = 0.18,z =-3.25,p = 0.001, TIE_wiretap
normative: OR = 0.30,z =-2.15, p = 0.032).

12



We had expected that instructing the jury to ignore inadmissible evidence would have an ef-
fect, but that the effect would be limited, in that the rate of guilty verdicts would still be higher
when |E had been presented and the jury was asked to disregard it, rather than the jury not
having heard the evidence in the first place. To test this hypothesis, we compared the odds of
guilty ratings following admonitions to ignore the IE with the baseline case in which no IE was
presented. When the coworker introduced the inadmissible character evidence into the pro-
ceedings, the only effect we observed suggested that, compared to the control condition, par-
ticipants who were instructed to neutralize inadmissible evidence showed decreased odds ra-
tios of finding the defendant guilty (OR = 0.52, z = 2.04, p = 0.05), while there was no evidence
that the other manipulations affected guilty verdicts (Table 2, Model 3). Note that this effect
is no longer significant when adjusting the alpha error for multiple comparisons.

When IE was introduced in the form of an illegal wiretap, however, the odds of finding the de-
fendant guilty were higher than in the scenario without IE for all four types of instructions to
disregard the IE (TIE_wiretap admonition: OR = 3.63, z = 3.49, p < 0.001; TIE_wiretap incentive:
OR =2.40,z =2.82, p = 0.005; TIE_wiretap neutralize: OR =2.31,z=2.56,p = 0.011, TIE_wiretap
normative: OR = 3.70,z = 3.27, p = 0.001). Hence the debiasing interventions had an effect. But
for no intervention, the effect was strong enough to completely neutralize the bias.

Table 2

Logistic Regressions Predicting the Effect of Debiasing Interventions

(1 = guilty, 0 = not guilty) in Conditions with Instructions to Ignore Character Evidence (Model 1) and
Wiretap (Model 2) compared to Case with IE and no further instructions, and compared to baseline
(No IE, Model 3)

(M 2 ®)

OR z OR z OR z
TIE_coworker T_baseline
TIE_coworker admonition 0.74 -0.94 TIE_coworker admonition 0.64 -1.40
TIE_coworker incentive 0.83 -0.56 TIE_coworker incentive 0.73 -1.01
TIE_coworker neutralize 0.60 -1.58 TIE_coworker neutralize 0.52* -2.04
TIE_coworker normative 0.74 -0.94 TIE_coworker normative 0.64 -1.40
TIE_wiretap
TIE_wiretap admonition 0.29" -2.26  TIE_wiretap admonition 3.63™  3.49
TIE_wiretap incentive 0.19"™  -3.24 TIE_wiretap incentive 2.40" 2.82
TIE_wiretap neutralize 0.18™  -3.25 TIE_wiretap neutralize 2.31° 2.56
TIE_wiretap normative 0.30" -2.15 TIE_wiretap normative 3.70" 3.27
Constant 1.11 0.46 16.00™ 6.01 1.28 1.10
Observations 399 432 752

Note. *p<.10," p< .05, p<.01,™ p<.001
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Discussion

We had originally been interested in testing the effectiveness of alternative methods to debias
jury members who have been exposed to inadmissible evidence. To our growing surprise, in a
series of increasingly worrisome pieces of clearly inadmissible character evidence, we could
never establish the bias, and hence the baseline for the originally planned experiment. Only if
we switched to another quintessential piece of inadmissible evidence, wiretapping, did we find
the bias. Turning back to our original research question, we found that instructions to disre-
gard wiretap confessions were effective in reducing the odds of finding the defendant guilty
compared to a scenario without such instructions. However, the effect was limited, such that
the odds of finding the defendant guilty were still significantly and substantially higher follow-
ing instructions to disregard inadmissible evidence than if inadmissible evidence had never
been introduced.

Procedural fairness is important in its own right. The way how individuals feel treated in their
typically exceedingly rare direct interactions with judicial authority has a spillover effect on law
abiding behavior in totally different domains, as famously shown by Tom Tyler (Tyler 2006). If
he hears his criminal record read out loud, the defendant may (possibly wrongly) deem his
case hopeless, and refrain from defending himself effectively against an unwarranted accusa-
tion. The legislator, or the judiciary, may also have deontological reasons to care about proce-
dural fairness. For all these reasons, the law may well want to ban character evidence in crim-
inal procedure altogether. All our experiment contributes to this debate in one data point: in an
experiment that tests members of the general population, learning that defendant has a crim-
inal record does not stack the odds to his detriment. If the law is chiefly interested in the ac-
curacy of a guilty verdict, banning character evidence is not a precondition.
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