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Shrinking Space, More
Need for Dialog

By Joanna Klabisch and Christian Straube

Civil society in China is diverse and in a state of upheaval. While organi-
zations in the country act quickly and effectively in crises such as earth-
quakes and epidemics, from an international perspective they tend to act
covertly and hand-in-hand with the state. Their approach arises from a
different understanding of civil society engagement and a restrictive legal
framework, which was extended to civil society exchanges with other
countries in 2017. A report on—and an attempt to mediate between —
shrinking civil society spaces and the growing need for dialog with China.

By mid-February 2020, the provincial capital of
Wuhan in central China had already been sealed
off for more than three weeks. The local govern-
ment was overwhelmed by the outbreak of the
novel corona virus in this city of millions. Civil
society forces stepped in and organized servic-
es ranging from social assistance and quaran-
tine control to transportation and food supply in

the locked-down city. The digital realm played a
central role in their activities.

“Compared to the rigid behavior of state institu-
tions, which clung stubbornly to prescribed pro-
cedures and proved incapable of learning, adept
people from civil society are really far superior.
Their approach is based on real conditions, it is
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Volunteers inform
citizens about the
novel coronavirus in
the streets of Wuhan in
February 2020
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absolutely essential that the authorities learn
from this and draw lessons from it,” wrote the
author Fang Fang on her Weibo blog on February
17, 2020 in lockdown in Wuhan.

Fang Fang’s blog entries were read millions of
times; along with reports by citizen journalists
in Wuhan and hashtags such as #ZZitgw,
yao ydnlun ziyéu, engl. [I] want freedom of
speech. They inspired Chinese people across the
country to show solidarity with people in the
city. As was the case with the Sichuan earth-
quake of 2008, the diverse actors that make up
Chinese civil society became visible to the out-
side world, from private initiatives and grass-
roots non-governmental organizations (NGOs)
to government-organized non-governmental
organizations (GONGOs).?

Civil society has developed differently in con-
nection with the party-state than in the coun-
tries of Western Europe. Civil society organiza-
tions increasingly work alongside or on behalf
of the state. Nevertheless, they respond to eco-
nomic and social developments in the country

and take a critical stance toward environmental
misconduct by businesses, for example. They
share commonalities with civil society organ-
izations in other countries: Chinese organiza-
tions also focus on human social existence and
the need for resources. However, a liberal un-
derstanding of civil society does not adequately
explain the function of organizations in China.

The “third sector,” as civil society is some-
times called in Germany, is pluralistic, par-
ticipatory, and organized from the bottom
up. It champions the common good and takes
an independent, sometimes even antagonis-
tic position toward state and economic inter-
ests. “NGO” is the most commonly used term
for civil society organizations. Civil society
should characteristically promote democratic
processes. At the same time, it acts in different
ways everywhere. It is a watchdog and service
provider, demonstrator and researcher, advisor
and prosecutor. But how does it act in the con-
text of an authoritarian state like the People’s
Republic of China?



Civil society with Chinese
characteristics

For years, academics have questioned wheth-
er an independent civil society sphere exists
in China. As social processes became more
ideologically charged under Xi Jinping, the
extent to which the socio-political defini-
tion of the “third sector” in Germany differs
from the reality of civil society in China be-
came clear. The translation gongmin shehui
K AE4, which is rooted in civil society democ-
ratization processes, and shimin shehui 7 K, 4+4,
which draws on the Marxist concept of civil so-
ciety, are not entirely suitable for civil society
in China.

Decoding China Dictionary

The Chinese leadership has never embraced
the term “civil society” in domestic political
communication. Despite the proliferation of
private-run NGOs and foundations since the
1980s, party- and government-organized
organizations (GONGO) still play a major role.
The policy focus has been on regulating this
growing sector and making sure all social
organizations (£4-4142) are supervised and
tied to party and state organs.

Katja Drinhausen
decodingchina.eu/civil-society,

Both terms reflect a different understanding
of and range of action for civil society. In civil
society dialog work with China, the term min-
jian K., people-to-people, is used. Observers
outside of China have difficulty understanding
the constrained and codified discussions about
social issues between its civil society actors, the
Party, and the state. The penetration of Chinese
civil society is not limited to close connections
with state institutions, through GONGOs for
example. Party-organized non-governmental
organizations (PONGOs) also influence civil so-
ciety’?

As of January 2021, according to official sta-
tistics, there were over 900,000 registered
civil society organizations in China.* They
can register as 1) social service organiza-
tions shehul fuwll jigou 74 MR4-#u#y; in doc-
uments and statistics often listed under the
older designation private non-enterprise
units, minban feiqiye danwei X 34k #4s
2) member-based associations, shehui tudnti

#4H4k, or 3) foundations, jijinhui %44~ The
first group is the largest, while the self-desig-
nation “NGO” is especially common in the sec-
ond. There are fewer than 10,000 foundations
in the third group,’ but financially they are the
strongest category.

The number of civil society actors acting out-
side of the registration framework should not be
underestimated. Some are officially registered
as businesses. Community and village associa-
tions are not represented in the statistics, nor
are digital interest groups. However, with the
March 2021 campaign to “root out and rectify
illegal social organizations,” ddji zhéngzhi #7&
#4, the space for unregistered civil society ac-
tors continues to shrink.

Economic and social
transformation

China’s civil society has undergone major
changes over the past 40 years. A rising stand-
ard of living produced a Chinese middle class.
Its members were educated, aware of their
rights, and had the freedom to engage in volun-
teer work. Most organizations are comparative-
ly young. The state played a role in activating
some of them.® For example, some organiza-
tions were initiated by ministry departments or
are led by former ministry officials. No matter
where citizens are involved — whether in par-
ty-led mass organizations (e.g. the All-China
Women’s Federation or the All-China Federa-
tion of Trade Unions), GONGOs, PONGOs, NGOs,
or social enterprises — an antagonistic attitude
toward the state or the Party is not tolerated.

In October 1989 the first Regulations on the Ad-
ministration of the Registration of Associations
were issued. Civil society organizations were
given a legal status in this way, but it was very
narrowly defined. For years, many continued to
operate in a gray area without registering. Since
2013, in addition to foundations, organizations
have been able to register directly with the Min-
istry of Civil Affairs. In 2016, the long-awaited
Charity Law came into force’ It aims to promote
the administrative and financial professionali-
zation of the entire philanthropic sector.

A process of differentiation could be observed in
China’s civil society sphere until around 2014.
Environmental protection organizations in par-
ticular multiplied rapidly in the face of massive
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pollution resulting from China’s economic de-
velopment. Beyond environmental issues, are-
as of focus diversified steadily: culture, sports,
business, research, gender, social minorities,
labor rights, and human rights. Since 2015, a
small number of environmental NGOs that meet
the Party-state’s numerous requirements have
even been allowed to take companies to court.
Organizations such as the Center for Legal As-
sistance to Pollution Victims (CLAPV) have al-
ready done so successfully. However, cases
brought by civil society organizations remain
a rarity. In this area as well, state institutions
have taken over the fight against environmental
pollution on behalf of the population.

Sensitive civil society topics

Today we see both bottom-up and top-down
development of civil society structures. The lat-
ter unfolds through state regulation and con-
trol, as well as topic-specific bans and perse-
cution. Again and again, these actions reduce or
obstruct the scope for action for Chinese civil
society. One example of this is citizen activism
in the early 2000s that engaged for human, la-
bor, and land rights. This oppositional behavior
was met with rapid and sweeping suppression
by the state. In 2014/2015 scores of activists, ac-
ademics, and lawyers were placed under house
arrest, tried, and sentenced to prison. Among
them were the lawyers Zhou Shifeng and Wang
Yu of the well-known law firm Fengrui, for ex-
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ample. They represented journalists who were
detained without charge, victims of the milk/
melamine scandal, and activists.

Women’s rights entered the canon of sensitive
topics, min’gdn huati #4684, in 2015. “The
Feminist Five” demonstrated in red-stained
wedding dresses on the streets of Beijing, pro-
testing domestic violence and the lack of pro-
tection for victims. A corresponding law took
more than 20 years to come into force.” The ar-
rest of the activists drew international attention
to the Chinese government’s dealings with the
civil society sphere. It became clear how many
NGOs were devoted to this topic, but also how
many had to contend with repressive admin-
istrative measures and registration delays.”® To
this day, the issue of women’s rights, which has
been strengthened by the #metoo movement,
is perceived by the Party-state as particularly
thorny.

The dual character civil society

On the one hand, civil society organizations in
China attempt to “embed” themselves in state
structures.” In this way, they hope to exert in-
fluence from outside of the Party in a society
without opportunities for political participation
and to acquire resources for their work. GONGOs
in particular benefit from the interconnected-
ness of civil society and the state, which is the
basis of their existence. This can absolutely have
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positive effects. On the other hand, civil society
is supposed to solve social problems on behalf
of the state itself. Compliance with state reg-
ulations, as well as the quality of NGOs’ work,
is checked by various rating systems, e.g. the
shéhui zlizhi pinggil 4448 474F4F of the Ministry
of Civil Affairs. Only with the appropriate rating
is government funding available for civil soci-
ety.

If Chinese NGOs grow, they have to set up Party
groups, ddngzl s;48. These proactively ensure
that the activities of civil society organizations
strengthen the position of the Party in society.
Party groups are to be understood in the con-
text of a “civilizing and disciplining process.”
It is the Party that sets social and political
norms. The interaction and interpenetration of
Party, state, and society in China leads to the
complex dual character of its civil society. This
is reflected in international discourse on Chi-
na’s civil society, particularly in the assump-
tion that Chinese organizations are ineffective
and not independent. There is certainly still
non-state-initiated civil society activism. Un-
like NGOs in Germany and Europe, however,
these grassroots organizations are careful not
to publicize their role and impact. Too much at-
tention can lead to arrests, as recent strikes by
delivery workers have shown.

The reality of civil society in China lies some-
where between Party, state, and societal ac-
tion. On the one hand, the Party-state desires a

non-confrontational civil society and a notion
of civil citizenship that is responsible according
to its understanding of the word. On the oth-
er hand, the Chinese, like civil society actors in
Germany, want to influence their environment
and society through active participation. State
funding and access to services, coupled with
the control of civil society engagement, e.g. in
the context of the social credit system, shéhui
xinyong tixi #A44ZHA4KA,” aim to direct civil
society action into civic duty. This also applies
to the partner organizations of international
NGOs, which are evaluated with regard to laws,
implementation guidelines, and reporting obli-
gations.

Civil society in China has not developed in iso-
lation from global civil society, despite being
thoroughly embedded in the state. International
NGOs were involved in the emergence of Chi-
nese civil society structures, from Christian
associations to environmental protection or-
ganizations. International civil society was rep-
resented in all areas and was only loosely regu-
lated by the Chinese state until 2017.

The door to cooperation with grassroots NGOs
in China was open to international NGOs. This
directly affected the work of Chinese NGOs.
With foreign support, topics and methods could
be embraced even if the state had not designat-
ed them for civil society or if local governments
opposed them, for example HIV/AIDS prevention
and rights-based advocacy work for disabled

Non-Governmental Organizations®
Activities Within Mainland China
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people or migrant workers and their children in
cities. Stricter regulation of international coop-
eration seriously impacts work in these areas.

Civil-society dialog with
other countries

“The public security department under the State
Council and the public security organs of pro-
vincial level people’s governments are the reg-
istration management organs for foreign NGOs
carrying out activities within mainland China,”
according to the 2017 law regulating the activ-
ities of foreign NGOs.” For international civ-
il society organizations working in China, the
law represents both a rupture and a continua-
tion of the new government approach based on
the “rule by law,” yi fd zhi gué & %74 H, under
Xi Jinping. According to this precept, all gov-
ernment measures, including restrictive ones,
should have a legal basis that can be publicly
invoked.

Prior to the law’s enactment, projects with ac-
tivities in China such as the Stiftung Asienhaus
EU-China NGO Twinning Program (2012—2019)
were able to operate freely or through self-cho-
sen Chinese partner organizations in a legal
gray zone of Chinese civil society. However,
since 2017 these cooperations have been chan-

neled and placed under direct government su-
pervision. Unlike Chinese organizations, which
are administered by the Ministry of Civil Af-
fairs, international NGOs in China are under the
control of the Ministry of Public Security. That
means that the government does not classify
them as a civilian concern, but rather as a mat-
ter of security policy. This understanding can be
traced back (among other things) to an inter-
nal party document from 2013 classifying in-
dependent civil society participation as a threat
to the social basis of the Chinese Communist
Party."

Decoding China Dictionary

The Chinese Communist Party’s conception
of the rule of law — fazhi (;%74) or yifa zhiguo
(U E74H), which literally means “law-
based governance” or ruling the country in
accordance with the law—has very little in
common with the liberal democratic concept.
In China’s “socialist rule of law system with
Chinese characteristics” the legal system

is under the Party’s leadership and super-
vision. The CCP ultimately sees the law as a
tool to ensure stability and order, as well as
being a means to justify and maintain Party
rule.

Malin Oud
decodingchina.eu/rule-of-law/
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International NGOs as
service providers

Since 2017, international NGOs can operate in
China in two ways. With a “representative of-
fice,” daibido jigou 4 &#L#y, they can imple-
ment long-term projects with employees in the
country. A “temporary activity,” linshi huédong
Wit i&3h, allows for project activities of up to
one year in the country, with each administra-
tive unit selected individually at the provincial
level. Both methods require a “professional su-
pervisory unit” (PSU), yewl zhiiguan danwei i %-
F% %45 To open a representative office, the or-
ganization must select this professional super-
visory unit from a list maintained by the Minis-
try of Public Security. For temporary activities,
the Chinese partner organization needs the
support of a supervisory unit for registration.
Afterward, however, the Chinese partner itself
acts like a supervisory unit for the international
NGO, since it must check in advance that all ac-
tivities conform to the system.

The professional supervisory unit of an inter-
national NGO’s registered branch takes over
some administrative tasks and oversees project
activities in the country. Supervisory units can
only be chosen from state-specified ministries,
associations, or organizations. They connect the
NGO to the Ministry of Public Security and vouch
for the foreign partner organization. They also

ensure that international NGOs are only active
in their designated areas. This has resulted in
a two-track control system, which places for-
eign NGOs with regard to their field of activity,
the Chinese partner organizations, superviso-
ry units, and the security authorities under the
surveillance of the Party and the state.

The 2017 law is part of a package of nation-
al security legislation. It is to be understood in
the context of the Counter-Terrorism Law, the
National Security Law, and the Cybersecurity
Law.” In addition, the law is an expression of
a political initiative against “Western values,”
which supposedly undermine national secu-
rity. As such, it seeks to “separate sheep from
wolves” among civil society actors.”® The condi-
tions and control structures for NGOs working
in China are symptomatic of a “securitization
of civil society policy” in the country. They en-
able micro-control management, which helps
the Chinese state to completely reorganize the
international NGO landscape in the country,
bringing it into a hierarchical service relation-
ship.

For international NGOs, since 2017 work in Chi-
na has been characterized by two challenges: 1)
constant reflection on whether goal-oriented
civil society dialog is still possible in the exist-
ing structures, as evaluated by their own values
and aims, and 2) dealing with the gatekeeper

Chinese NGOs are
especially important in
poorer rural regions
(Photo: Wuhan Public
Interest and Development
Law Institute)



Origins of the international NGOs that have applied for 3,305 temporary activities since 2017
and their breakdown by topic for Germany

Macao:
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graphic compiled by the
authors

Hongkong: 1,643

figure of their supervisory unit, if they can find
one, and constant surveillance by the Chinese
security bureaucracy. International NGOs are
exposed to these challenges to varying degrees.
Two studies show how differently they impact
European NGOs for example. The authors con-
clude that the 2017 law has added costly bu-
reaucracy and fundamentally changed cooper-
ative relationships with civil society in China:
from partnership-horizontal to service-orient-
ed-vertical.”

More prep work and less content

The practical work of international NGOs in
China is currently taking place in a space of ne-
gotiation that is shaped by the registration and
reporting requirements of their partner organ-
izations and the security authorities. Once in-
ternational NGOs have successfully registered
their branch and received a social credit num-
ber, a separate approval process for their annual
activities begins. Some cooperation partners, in
their role as supervisory units, wave the action
plans of their international NGOs through, while
others open correction loops together with the
security authorities, which can go down to the
smallest detail: when, where, and with whom an

Other countries: 562

Germany: 138

event will take place, including all of the partic-
ipants’ personal details. The flow of information
to the security authorities may vary depending
on the international NGO, but it characterizes
the preparation for all cooperative work.

Identifying areas of collaboration can still con-
stitute the core of personal connections, but
hierarchical relationships of dependency often
form the new foundation of an institutional co-
operation between international NGOs, Chinese
supervisory units, and/or civil society organi-
zations in China. The cooperative relationship
is strained by negotiations about the thematic
focus and the budget for the Chinese partner
organization’s bureaucratic effort in order to
be active in China at all. On the other hand, the
Chinese partner organizations run a real risk,
since they are politically liable for all activi-
ties of the international organization. In many
cases, targeted replacement of staff at Chinese
organizations acting as supervisory units has
broken established relationships of trust.

Just as the new regulations on registration and
administration of social organizations are in-
tended to align their work with the goals of
the Party,”® the 2017 law affects civil society
organizations in China through its impact on
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the work of international NGOs active in China.
Foreign funding is no longer available for is-
sues deemed sensitive by the Party-state, such
as rights-based advocacy work. Mission drift is
one consequence of the legal strictures that the
Party-state places on civil society activities by
Chinese and international actors.”

Perspectives for dialog

Across the world, civil society is confronted
with shrinking spaces. In the case of China, na-
tional security legislation cements the status of
dwindling civil society spaces inside the coun-
try and those connected to it. Civil society in
China defines itself differently from that which
took form in Germany, for example. But beyond
this basic divergence, the Party-state also in-
creasingly seeks to control its commitments
and subordinate it to its priorities. Due to United
Front Work, tongyi zhanxian gongzuo %— ¥k % T
4k, (that is, the penetration of all economic and
social areas by the Party) in Chinese organiza-
tions and bureaucratic and security hurdles for
international NGOs, civil society cooperation
will become even more difficult in the future.
How is enabling spaces, an opening up of new
spaces for dialog, possible?

Health

Gender

Migrants

Rural development

First, the starting point for cross-system civil
society dialog with China should be shared is-
sues, that is, areas of work; and concerns, that
is, desired changes to a particular situation.
As the EU-China NGO Twinning Program has
shown, for example, there is ongoing potential
for cooperation on the subjects of sustainable
development, from decarbonization to environ-
mental and resource protection to social issues.
Successful cooperation requires a common ba-
sis of trust and conviction along with the will
to think over social aspects of sustainable de-
velopment. The political risks and consequences
for the Chinese and international organizations
must always be considered.

Second, cooperation partners in civil society di-
alog with China must agree on their own tech-
nical language. It is productive to link issues to
multilateral concerns such as the Sustainable
Development Goals (SDGs) of the United Na-
tions. In this way, it is possible to counter the
discourse and conceptual power of the Chinese
Party-state and to critically question shifts at
the global governance level. Terms such as
“win-win,” shudng ying %, or “communi-
ty of common destiny for all mankind,” rénlei
mingyiin gongténgti A %+i& 3k F]4K, must be de-
coded for their political content and their impli-
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cations must be deconstructed.

Third, dialog with civil society organizations
in China should take place in the long term,
within their working environment and politi-
cal structures. This is the only way to develop
a deeper understanding of their organizational
and working methods. The experiences of Chi-
nese organizations with China’s economic and
social development in the 20th century make
them important dialog partners for China’s en-
gagement with the world in the 21st century.”
Accordingly, direct dialog with Chinese organ-
izations in China should also increasingly take
place in third countries. Independent of the
global strategies of other countries, Chinese
initiatives such as the Belt and Road Initiative
(BRI) could be better devised in the interest of
the local people in the project countries.”

Civil society spaces must be protected world-
wide. Civil society voices must be strengthened.
Good governance, during international trea-
ty negotiations for example,”> cannot succeed
without a pluralistic civil society that is both or-
ganized from the bottom up and internationally
networked. Particularly when working across
system boundaries, social and environmental
justice and the protection of global goods can
provide a basis for cooperation with conflict-re-
ducing effects, as issues which civil society
organizations around the world have already
committed themselves. Existing structures of
economic, political, and academic cooperation

with China must be expanded to include civil
society actors in direct dialog. To do so requires
the transnational cooperation of civil society
with the participation of Chinese organizations.
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EU-China NGO Twinning Program

Seven years of civil society dialog between Europe and China

PEREEER

Within the framework of the EU-China NGO Twinning Program, partnerships
between Chinese and European NGOs working on similar topics were built
and strengthened. From 2012-2019, employees of numerous NGOs from
Europe and China had the opportunity to shadow colleagues at a Chinese or
European organization, respectively, for a period of four to eight weeks. The
aim of the program was to strengthen collaboration between civil society

organizations in Europe and China.

The program is documented at eu-china-twinning.org.

For an official storybook, just send an email to:
china-programm@asienhaus.de.
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