13. September 2024

(C/2024/5023)

1 Euro =

Wihrung Kurs Wihrung Kurs
usD US-Dollar 1,1081 CAD  Kanadischer Dollar 1,5061
JPY Japanischer Yen 156,17 HKD  Hongkong-Dollar 8,6411
DKK Dinische Krone 7,4627 NZD  Neuseeldndischer Dollar 1,7973
GBP Pfund Sterling 0,84475 | SGD  Singapur-Dollar 1,4404
SEK Schwedische Krone 11,3635 KRW  Siidkoreanischer Won 1474,21
CHF Schweizer Franken 0,9387 ZAR  Sidafrikanischer Rand 19,7185
ISK Islindische Krone 152,30 CNY Chinesischer Renminbi Yuan 7,8634
NOK Norwegische Krone 11,8495 IDR Indonesische Rupiah 17 072,28
BGN Bulgarischer Lew 1,9558 MYR  Malaysischer Ringgit 4,7665
CZK Tschechische Krone 25,147 PHP  Philippinischer Peso 62,041
HUF Ungarischer Forint 395,33 RUB Russischer Rubel
PLN Polnischer Zloty 4,2898 THB  Thailandischer Baht 36,988
RON Rumdnischer Leu 49738 BRL Brasilianischer Real 6,2147
TRY Tiirkische Lira 37,6148 MXN  Mexikanischer Peso 21,5637
AUD Australischer Dollar 1,6542 INR Indische Rupie 92,9880

()

Quelle: Von der Europdischen Zentralbank veréffentlichter Referenz-Wechselkurs.
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STAATLICHE BEIHILFEN - DEUTSCHLAND
Staatliche Beihilfe SA.63203 (2024/C) - Umstrukturierungsbeihilfe fiir Condor

Aufforderung zur Stellungnahme nach Artikel 108 Absatz 2 des Vertrags iiber die Arbeitsweise der
Europiischen Union

(Text von Bedeutung fiir den EWR)

(C/2024/5533)

Mit Schreiben vom 29. Juli 2024, das nachstehend in der verbindlichen Sprachfassung abgedruckt ist, hat die Kommission
Deutschland von ihrem Beschluss in Kenntnis gesetzt, zu der oben genannten Beihilfe das Verfahren nach Artikel 108
Absatz 2 des Vertrags iiber die Arbeitsweise der Européischen Union einzuleiten.

Alle Beteiligten konnen innerhalb eines Monats nach Veroffentlichung dieser Zusammenfassung und des Schreibens zu der
Beihilfe, die Gegenstand des von der Kommission eingeleiteten Verfahrens ist, Stellung nehmen. Die Stellungnahmen sind
an folgende Anschrift zu richten:

Europiische Kommission
Generaldirektion Wettbewerb
Registratur Staatliche Beihilfen
1049 Bruxelles/Brussel
BELGIQUE/BELGIE

Fax +32 22961242

Stateaidgreffe@ec.europa.eu

Alle Stellungnahmen werden Deutschland iibermittelt. Beteiligte, die eine Stellungnahme abgeben, konnen unter Angabe
von Griinden schriftlich beantragen, dass ihre Identitdt nicht bekannt gegeben wird.

ZUSAMMENFASSUNG

Die Condor Flugdienst GmbH (im Folgenden ,Condor®) ist eine deutsche Charterfluggesellschaft mit Sitz in Kelsterbach
(Hessen) und erbringt von ihren Drehkreuzen in Deutschland aus Luftverkehrsdienste fiir Privatkunden und
Reiseveranstalter, insbesondere fiir Freizeitreisen. Condor wurde nach der Insolvenz ihrer ehemaligen Muttergesellschaft
Thomas Cook Group von einem privaten Investmentfonds iibernommen, der die Fortfihrung des Betriebs und den
Geschiftsplan von Condor unterstiitzte.

Am 26. Juli 2021 beschloss die Kommission, keine Einwidnde gegen eine Umstrukturierungsbeihilfe in Hohe von
321,18 Mio. EUR fir Condor zu erheben. Die Beihilfe diente der Unterstiitzung der Umstrukturierung und der
Fortfihrung des Betriebs von Condor und sollte die Schwierigkeiten 16sen, mit denen Condor wegen der Insolvenz der
ehemaligen Muttergesellschaft konfrontiert war.

Mit Urteil vom 8. Mai 2024 (Ryanair DAC/Kommission, T-28/22, EU:T:2024:301) erklrte das Gericht den Genehmigungs-
beschluss der Kommission fiir nichtig und befand, dass die Kommission Zweifel an der Vereinbarkeit der Beihilfe mit dem
Binnenmarkt hitte haben miissen. Das Gericht stellte fest, dass die Kommission hitte priifen miissen, ob Deutschland im
Rahmen der Beihilfe angemessenen an kiinftigen Wertsteigerungen von Condor beteiligt wurde, da dies die Beurteilung der
Frage, ob Wettbewerbsverzerrungen angemessen abgemildert wurden, beeinflussen hitte konnen.

In dem fir nichtig erklirten Beschluss wurde den Beteiligten keine Moglichkeit gegeben, zu den Fragen Stellung zu nehmen,
die Anlass zu Zweifeln an der Vereinbarkeit hitten geben miissen. Mit dem vorliegenden Beschluss wird das férmliche
Verfahren eingeleitet, um insbesondere zu priifen, ob Deutschland im Rahmen der Umstrukturierungsbeihilfe einen
angemessenen Anteil an kiinftigen Wertsteigerungen von Condor erhalten wiirde und ob in diesem Zusammenhang
Wettbewerbsverzerrungen angemessen abgemildert wurden.
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WORTLAUT DES SCHREIBENS

The European Commission wishes to inform the Federal Republic of Germany that, following the judgment by the General
Court of 8 May 2024 in case T-28/22 Ryanair v. Commission (') annulling the Commission Decision C (2021)5729 final of
26 July 2021 on the aid referred to above and having re-examined the information supplied by your authorities on the
matter, it has decided to initiate the procedure laid down in Article 108(2) of the Treaty on the Functioning of the
European Union (,TFEU").

1. PROCEDURE

(1)  Following pre-notification contacts (?), by SANI notification of 23 July 2021 completed on 25 July 2021, Germany
notified its intention to grant restructuring aid to Condor Flugdienst GmbH (,Condor®) pursuant to Article 108(3)
TFEU.

(2)  On 14 October 2019, the Commission had approved on the basis of Article 107(3)(c) TFEU rescue aid for
Condor within the meaning of the Guidelines on State aid for rescuing and restructuring non-financial
undertakings in difficulty (,R&R Guidelines®) (}). The rescue aid took the form of a EUR 380 million rescue loan
from the German public development bank Kreditanstalt fir Wiederaufbau (,KfW*) backed by a State guarantee,
with a maturity of six months from the date of disbursement of the first instalment (*).

(3)  On 26 April 2020, the Commission had approved prospective damage compensation that Condor was expected to
incur in the period from 17 March 2020 to 31 December 2020 on the basis of Article 107(2)(b) TFEU (,the
annulled damage compensation decision®). The aid instruments were two loans from KfW for a total amount of
EUR 550 million backed by a State guarantee (°). Condor used part of the loan to reimburse the rescue loan within
six months from the date of disbursement of the first instalment. On 9 June 2021, the General Court annulled the
damage compensation decision of April 2020 and suspended the effects of the annulment for two months pending
the adoption of a new decision by the Commission (%).

(4)  The Commission reassessed the damage compensation in light of the judgment of 9 June 2021 and adopted on
26 July 2021 a new decision regarding the damage compensation for the period from 17 March to 31 December
2020 (,the Condor I decision) (’).On the same day, the Commission adopted another decision regarding damage
compensation for Condor for the period from 1 January to 31 May 2021 (,the Condor II decision) (}) and a
decision approving the restructuring aid notified by Germany in favour of Condor (,the 2021 restructuring aid
decision®) (°). Germany granted the restructuring aid on 27 July 2021.

(5)  Ryanair DAC brought an action for annulment of that decision, and in the 2024 Condor judgment, the General
Court found that the Commission should have had doubts justifying the initiation of the formal investigation
procedure under Article 108(2) TFEU and annulled the 2021 restructuring aid decision for that reason.

(") Judgment of the General Court of 8 May 2024 in case T-28/22, Ryanair v Commission, ECLLEU:T:2024:301. (,the 2024 Condor

judgment®)

() Those exchanges started on 25 May 2021 and included, until the notification, exchanges of emails, technical discussions during video
and teleconferences and preliminary feedback on the draft notification forms and restructuring plan.

() 0] C249,31.7.2014,p. 1.

(*) Commission Decision of 14.10.2019 C(2019)7429 final in case SA.55394 (2019/N) — Germany —Rescue aid to Condor (O] C 294,
4.9.2020, p. 1) (,the rescue aid decision®).

() Commission Decision of 26.4.2020 C(2020)2795 final in case SA.56867 (2020/N) — Germany — Compensation for the damage
caused by the COVID-19 outbreak to Condor Flugdienst GmbH, OJ C 310, 18.9.2020, p. 1. Following the annulment of that decision
by the General Court, the Commission adopted a new decision, see footnote 7.

() Judgment of the General Court of 9 June 2021 in Case T-665/20 Ryanair v Commission, ECLLEU:T:2021:344.

() Commission decision of 26.7.2021 in case SA.56867 (O] C 177, 29.4.2022).

(*) Commission decision of 26.7.2021 in case SA.63617 (O] C 169, 22.4.2022).

(®) Commission decision C 2021)5729 final of 26 July 2021 in case SA.63203 (2021/N).
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(6)

(10)

(11)

In the Condor I decision, the Commission had assessed Condor’s damage during the period from 17 March to
31 December 2020 based on ex post figures of actual damage and concluded that Condor had suffered a damage
within that period of EUR 175,35 million. In the Condor II decision, the Commission had found that Condor had
suffered a damage of EUR 73,66 million during the period from 1 January 2021 to 31 May 2021 and approved aid
to partly compensate Condor for that damage in the form of a EUR 60 million write-off from the EUR 550 million
loans. The calculation for the period between 17 March 2020 and 31 May 2021, described in the Condor I and
Condor 11 decisions, had resulted in the aggregate actual damage amount of EUR 249,02 million.

In the annulled damage compensation decision, the Commission had approved aid, which Condor was subsequently
granted, to compensate prospective damages of EUR 276,7 million. Recital 44 of that decision recalls that Germany
committed that it would recover from Condor any over-compensation based on an ex-post calculation of the actual
damage suffered, including interest. According to recital 24 of the Condor I decision, the over-compensation
amounted to 91,74 million. In addition, Condor had to pay interest for the advantage it got through the
overcompensation in an amount of EUR [...] million and outstanding interest still due in an amount of EUR [...]
million. Recitals 24 and 25 of the Condor I decision describe how the claw-back mechanism provided for in the
annulled damage compensation decision would be implemented based on the ex post calculation of the damage.

The 2021 restructuring aid decision had approved Germany’s plans to support the restructuring plan of Condor by
means of the following measures: (i) a modification to the terms and a partial further write-off of the KfW loans for
an amount of EUR 90 million; and (i) a EUR 20,2 million write-off of the interest for the advantage received from
the overcompensation and of interest still due, based on the initial loan agreement, which Condor would have had
to reimburse (see recital (7)). The decision had found that the measures involved restructuring aid in the amount of
EUR 321,18 million, consisting in the part of the EUR 550 million loan not representing COVID-19 damage,
namely EUR 300,98 million, plus the EUR 20,2 million of interest written-off mentioned in point (ii). The
assessment of the compatibility with the internal market of the restructuring measures was separate from the
assessment of the damage compensation measures, based on different legal bases and eligible costs.

Germany exceptionally agreed to waive its rights deriving from Article 342 TFEU, in conjunction with Article 3 of
Regulation 1/1958 (1%, and to have the present decision adopted and notified in English.

2. DESCRIPTION OF THE MEASURES

2.1. The annulment of the 2021 restructuring decision

The present decision assesses the compatibility of State aid involved in two measures notified by Germany and
approved by the 2021 restructuring aid decision, which was subsequently annulled by the General Court.

Ryanair’s action for annulment of that decision relied on 10 pleas in law, alleging, in essence: (i) that the measure at
issue falls outside the scope of the R&R Guidelines; (i) a manifest error of assessment with regard to demonstrating
market failure and social hardship; (iii), (iv), (v) and (vi), that the Commission failed to establish, respectively, the
need for State intervention and its incentive effect, that the restructuring plan is realistic, coherent and far-reaching
and is suitable to restore Condor’s long-term viability, and the appropriateness or proportionality of the aid at issue;
(vii) that the Commission erred in its examination of the negative effects of the measure at issue; (viii) infringement
of the principles of non-discrimination, the free provision of services and free establishment; (ix) infringement of its
procedural rights; and (x) breach of the duty to state reasons.

(") Regulation No 1 determining the languages to be used by the European Economic Community, OJ 17, 6.10.1958, p. 385.
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(12)

(13)

(14)

(16)

(17)

The General Court dismissed pleas (i) to (viii) as inadmissible, finding that Ryanair had not demonstrated that it was
individually concerned by the contested decision within the meaning of Article 263 TFEU and it therefore did not
have standing to challenge that decision on the merits. The General Court admitted Ryanair’s ninth plea, finding
that the applicant was a party concerned for the purposes of Article 108(2) TFEU and an interested party within the
meaning of Article 1(h) of Council Regulation (EU) 2015/1589 and that it therefore had standing to bring
proceedings in order to protect its procedural rights. Within that plea, the applicant raised eight items of evidence,
corresponding to its pleas (i) to (viii), to substantiate its claim that the Commission’s examination of the measure at
issue was insufficient and incomplete, which showed that serious doubts as to the compatibility of the measure with
Article 107 TFEU persisted and should have prompted the Commission to open the formal investigation procedure
under Article 108(2) TFEU.

The General Court recalled that, according to settled case law, when the Commission’s preliminary examination of
an aid measure has not enabled it to overcome the serious difficulties involved in assessing the compatibility of that
measure, the Commission was under a duty to initiate the procedure provided for in Article 108(2) TFEU and had no
discretion in that regard. The General Court then proceeded to examine Ryanair’s items of evidence and dismissed
the applicant’s pleas (i) to (v), as unfounded. Among others, the General Court confirmed the Commission’s view
that the assessment of the compatibility with the internal market of the restructuring measures was separate from
the assessment of the damage compensation measures, based on different legal bases and eligible costs. The General
Court held in particular in paragraph 133 of the 2024 Condor judgment that it was apparent from recital (131) of
the 2021 restructuring aid decision that ,a share of the COVID-19 loans of 2020 served to cover the exceptional
costs incurred by Condor in the COVID-19 pandemic, and which therefore do not constitute restructuring costs
included in the restructuring plan, while the remaining portion of those loans funded the restructuring, with the
addition of the sum corresponding to the second part of the measure at issue®.

The General Court then examined the applicant’s pleas (vi) and (vii), challenging the Commission’s assessment of the
proportionality of the measure and of its negative effect on competition and trade. In that respect, the General Court
found that the Commission should have had doubts, first, as to whether the measure at issue satisfied the
requirement of adequate burden sharing set out in point 67 of the R&R Guidelines and, second, whether the scope
of the measures to limit distortions of competition complied with the requirements set out in particular in Section
3.6.2.2 of those guidelines. According to the General Court, these doubts rendered the Commission’s preliminary
examination incomplete and insufficient, which in turn constituted evidence of the existence of serious difficulties.

This led the General Court to conclude that the Commission should have had doubts justifying the initiation of the
formal investigation procedure under Article 108(2) TFEU and to annul the 2021 restructuring aid decision on
8 May 2024. Finally, the General Court held that it was not necessary to examine the item of evidence 8 presented
by Ryanair, nor its plea (x).

The Commission did not appeal the General Court’s judgment and is now reassessing the measures in light of that
judgment.

2.2. The measures

In the following section, the measures and their context are described at the time when they were granted (i.e. in July
2021). The assessment of the measures, following the annulment of the 2021 restructuring aid decision, must be
based on the facts and elements prevailing at the moment of granting. As a result, the financial and commercial data
refer to the period up to the financial results of 2019, as the last year of normal business operations before Condor
entered insolvency proceedings and before the restructuring aid was granted, as the year 2020 was heavily affected
by the COVID-19 pandemic and was thus not considered to be representative.
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(18)

(20)

(21)

The first measure consists in the modification of the conditions - described in recitals (44) and (45) - of the EUR 550
million KfW loans that had been granted to Condor pursuant to the annulled damage compensation decision, to the
extent that the modified loans and the EUR 90 million write-off support Condor’s restructuring plan and are not
compensating it for damages related to COVID-19 (Measure 1). The second measure consists in the waiver and
write-off of EUR 20,2 million interest due that Condor would have had to reimburse as a result of the Condor I
decision (Measure 2).

The two measures are part of a financial package negotiated between Germany, Condor’s new private shareholder
Attestor Limited (Attestor) and KfW with a view to supporting the restructuring and continuation of Condor’s
business.

2.3.  The beneficiary

2.3.1. Corporate structure, ownership and activities

The beneficiary of the measures is Condor and its controlled subsidiaries (see recital (33)). Condor is a German
charter airline, headquartered in Kelsterbach (Hessen). It provides air transport services to individual clients and tour
operators from its airports in Germany, with a focus on the leisure travel market, to 126 destinations all over the
world. In 2019, its turnover was EUR 1,7 billion, with a balance sheet total of EUR 7,2 billion and it had 4 022
employees ().

At the time of the notification, SG Luftfahrt GmbH (SGL) was the sole shareholder of Condor. SGL is a holding
company without operational activities. It held Condor’s shares in trust since Condor exited insolvency proceedings
in December 2020 (see recital (29)), pending its sale to a strategic investor (3. SGL is wholly owned by Team
Treuhand GmbH, which is in turn wholly owned by Noerr & Stiefenhofer. SGL has been created solely to hold the
shares of Condor pending its sale to Attestor and will be liquidated once all shares are sold (see recital (33)).
According to the (draft) purchase agreement SGL is prohibited until the day of enforcement of the agreement from
acting in a way that a majority shareholder could normally act when exercising his rights. The prohibition includes
actions such as the dissolution of Condor, conclusion, termination or cancellation of company agreements within
the meaning of paragraphs 291 et seq. of the German stock corporations act (AktG) (), a capital increase or
decrease, amendments to the articles of association of Condor’s subsidiaries, the distribution of dividends, the
transfer of profits, the advance payment on profits, the collection or repurchase of shares, disposal or encumbrance
of material assets (with exceptions), material investments above EUR 2 million per month (in total), conclusion,
amendment or termination of (including new) financing agreements, including aircraft leasing contracts, or the
appointment of a director, or member of the supervisory board. Figure 1 shows the structure of the Condor group
before the execution of the agreement negotiated with Attestor (see footnote 14 and recitals (32) and (33)).

(") KPMG, Condor Flugdienst GmbH, German Restructuring Concept according to IDW S6/ BGH, 16 June 2021, p. 5.

(") Since 28 July 2021, 51 % of the shares held by SGL are controlled by the private investment fund Attestor under the terms of an
agreement negotiated with the German State as set out in recitals (33) and (34).

(") Such company agreements include domination agreements, as well as profit transfer agreements.
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Figure 1

The structure of the Condor group

Noerr & Stiefenhofer
Steuerberatungsgesellschaft mbH
B _Operating® entives
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Team Treuhand GmbH In deblorin-possession prosesdings
W Personnel FTE, as of Apdl 2021
Personnal HC, as of April 2021
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= Control and profit and loss transler agreement
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Condor Technik Internationale
GmbH Lufttransport 2 GmbH
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TC Delta GmbH

LLG Nord GmbH & Co.
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Notes Bofh Internationale Lufitransport 2 GmtH and Luftharsa Awcrafl Leasing Projekt Nr 19 GmbH are linbie sharchoiders of LLG Nord GmbH & Co Oeltn OMG
Bowen  Compary information, KPMG anatysis

Source:  KPMG, Condor Flugdienst GmbH, German Restructuring Concept according to IDW S6/ BGH, 16 June
2021, p. 22

(22)  As a charter airline, Condor provides services to tour operators and travel agencies. Condor also sells flight seats
directly to end customers, for example via the internet (so-called ,dry seats“). Condor serves short-medium and
long-haul routes and also flies to airports that are not served by scheduled airlines (**).

2.3.2. Competition on the markets Condor is active on and position therein

(23) Concerning charter companies, Condor mainly faces competition from TUIfly, the airline of the TUI group, on
routes from Germany to tourist destinations, such as Spain, Greece, Italy or Portugal, the Caribbean or Mexico (**).
Some routes operated by Condor are also operated by Eurowings, the low cost carrier of the Lufthansa group (*9), or
Ryanair. However, Condor potentially competes with such airlines only as regards its dry seat sales on charter flights
to certain destinations that those airlines also serve.

(24)  According to the German authorities, Condor is - alongside Eurowings - the only provider of direct long-haul leisure
flights departing from Germany. In summer 2019, Condor served a total of 126 destinations, out of which 35 long-
haul destinations. On long-haul destinations, Condor was the sole supplier on 63 % of the routes, while 29 % were
served by Condor and one other airline, and on 8 % more than two airlines were present. In the short and medium
haul segment, Condor was the sole supplier on 25 % of the routes it served in summer 2019; on 32 % of them two
airlines were present and 43 % of those routes were served by more than two airlines.

(" Scheduled airlines consist of legacy carriers (or full service network carrier), such as Lufthansa, and low cost carriers, such as Ryanair.

(") The TUI Group includes the airline and tour operators. In contrast to Condor, which serves also independent tour operators, TUIfly
only serves tour operators of the TUI Group. On 27 March 2020, Germany decided to grant TUI a loan of EUR 1,8 billion (channelled
through KfW) and on 4 January 2021 a recapitalisation measure totalling EUR 1,25 billion, to compensate for the effects of the
COVID-19 pandemic (Commission decision C(2021)49 final of 4.1.2021 in case SA.59812 — Recapitalisation of TUI (O] C 169,
22.4.2022).

(*) On 25 June 2020, the Commission raised no objections to Germany’s plans to grant Lufthansa a recapitalisation of EUR 6 billion
(Commission decision C(20204353 final of 25.6.2020, in case SA.57153 — Aid to Lufthansa (O] C 397, 20.11.2020, p. 1)).

ELL http://data.europa.eu/eli/C/2024/5533/0j



ABl. C vom 16.9.2024

DE

(25)

(27)

In 2019, Condor’s fleet included [...] aircraft — two of which were operated by Brussels Airlines - in total. Condor
carried out around 45 400 flights carrying around 9,4 million passengers, with a total of available seats per
kilometre (,ASK“) of [...] million and a load factor of 90 % of the aircraft operated. In summer 2019, Condor had a
market share of air passenger transport in Germany of 6,4 %, which placed it third after Lufthansa (37 %) and
Eurowings (8 %), which are both owned by the Lufthansa Group. Ryanair had a share of 5 % and TUIfly of 3 %. In
the leisure air travel segment, the Lufthansa Group is also the leading operator with a share of 31 % (Lufthansa and
Eurowings), while Condor and Ryanair have 16 % each, followed by TUIfly with 9 %, SunExpress with 7 % and
EasyJet with 4 %.

In 2019, Condor operated charter flights at nine German airports with four core airport bases in Hamburg,
Diisseldorf, Munich and Frankfurt (). Considering the whole German air transport passenger business, Condor
holds 3 % in terms of frequencies, 4 % of capacity and 6 % of ASK. In terms of frequencies, among the individual
airports it serves, Condor exceeds 10 % only in the airport of Leipzig. The second highest proportion is in Hanover,
with 8 % of frequency, 11 % of capacity and 18 % ASK. The greater share of total capacity and ASK by Condor in
some airports is due to Condor using larger aircraft and operating longer routes than those of domestic or
continental airlines carrying business passengers on short distances. Leipzig and Hanover are also mainly regional
airports that are not congested and where there is no shortage of available slots for airlines using them. In all other
airports it serves, Condor has often less than 5 % of share of the total frequencies, capacity and ASK (*¥).

2.4. Condor’s financial difficulties and search for a strategic investor

The financial performance of Condor on a stand-alone basis was positive before the COVID-19 pandemic. Condor
mainly earned recurrent annual profits since 2009, amounting to EUR 530 million cumulated and an annual
average of EUR 44,1 million over the past twelve years (Table 1) (**). Condor has thus prima facie a functioning and
profitable business model.

Table 1

Condor’s profits [ losses from 2008 to 2019

Financial year Profit in EUR
1.10.2008-30.9.2009 54901 000
1.10.2009-30.9.2010 61471000
1.10.2010-30.9.2011 79184000
1.10.2011-30.9.2012 45180000
1.10.2012-30.9.2013 56 898 000
1.10.2013-30.9.2014 62 849 000
1.10.2014-30.9.2015 76 463 000
1.10.2015-30.9.2016 -16 916 000
1.10.2016-30.9.2017 9791000
1.10.2017-31.12.2017 -257

1.1.2018-30.9.2018 43233000
1.10.2018-30.9.2019 56 904 000
TOTAL CUMULATED 529957743

(') The other five airports are Hanover, Nuremberg, Stuttgart, Leipzig and Sylt, see notification, Annex 26.

(**) In none of the remaining airports (Hamburg, Munich, Diisseldorf, Frankfurt, Stuttgart, Nuremberg and Sylt), does Condor have more
than a [...] % share in frequencies, and only in one of them in capacity ([...] % in Sylt). In five of the remaining airports, namely
Hamburg, Diisseldorf, Frankfurt, Stuttgart and Sylt, Condor has a higher than 5 % in ASK ([...] %, [...] %, [...] %, [...] % and [...] %,
respectively), see notification Annex 26.

(") See annulled damage compensation decision, recital 17.
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(28) However, Condor’s financial situation was and remained at the time of granting the aid negatively affected by the
insolvency of its former controlling shareholder, the Thomas Cook Group (TCG). Condor participated in the cash-
pool of TCG, had receivables of around EUR [...] million against TCG and no bank funding (**). With the insolvency
of its parent, Condor could not fund its liquidity needs on the market and had to file for insolvency under self-
administration in September 2019 (%).

(29) On 1 December 2019, the Insolvency Court Frankfurt am Main opened the insolvency procedure and authorised
Condor to continue its business, while drawing up an insolvency plan. The insolvency court considered that
Condor was fundamentally an operationally profitable company whose need for restructuring was not triggered by
shortcomings of its own business model and profitability, but by the insolvency of TCG. The insolvency plan set out
the measures for the continuation of the business model as a provider of leisure flights, an agreement with its
creditors, restructuring measures and the entry of a new investor. The main element of the plan was the operational
and financial unbundling of Condor from TCG, as well as the takeover by a new investor. Condor’s shares held by
TCG were fully written-down to zero and new shares of a value of EUR 20,2 million issued to a trustee (SGL, see
recital (21)), whose purpose was to hold them until a new investor was found.

(30) Three offers for the purchase of Condor were submitted in January 2020. Those offers valued Condor at between
EUR [...] and EUR [...] million. PGL, the parent company of LOT Polish Airlines, was the successful bidder offering
a purchase price of EUR [...] million (*). The purchase agreement with PGL including the notarial requirements was
signed on 24 January 2020. On 24 February 2020, the German Federal Cartel Office (Bundeskartellamt) authorised
the merger. In March 2020, Condor’s creditors’ committee adopted the insolvency plan by the required majority and
the insolvency court approved it. However, on 13 April 2020, PGL withdrew from the agreement as it experienced
financial and economic difficulties related to the COVID-19 pandemic, resulting in LOT Polish Airlines requiring
approximately EUR 650 million support from the Polish Government (¥).

(31) The withdrawal of PGL prolonged Condor’s insolvency procedure for seven months. The prolongation triggered
additional costs for which Condor was liable for an amount totalling around EUR [...] million (*¥). On 22 October
2020, Condor’s creditors’ committee approved an amended plan that the insolvency court endorsed on
24 November 2020. On 30 November 2020, the insolvency court pronounced Condor’s exit from insolvency.

(*) Through Condor’s participation in the regular TCG cash-pools, the latest of which had entered into force in February 2018, claims

arising from the profit transfer agreements between them were offset and Condor received intra-group liquidity if necessary. That
possibility of financing was no longer available after the compulsory liquidation of TCG. In the absence of an independent own risk
profile and as it was part of the compulsorily liquidated TCG, Condor was unable to obtain finance on the capital markets. Moreover,
at the time of entry into liquidation of TCG, Condor had receivables of around EUR [...] million against its parent company that it
could no longer enforce and that had to be written off. Finally, Condor was jointly liable for certain TCG debt.

(*") See also rescue aid decision, recitals 14 to 20.

(*) Recital 20 of the annulled damage compensation decision.

(*¥) Commission Decision of 22.12.2020 C(2020)9606 final in case SA.59158 COVID-19 — Aid to Lot Polish Airlines (O] C 260,
2.7.2021, p. 1).

(* The General Court annulled the damage compensation decision of April 2020 because the Court found that the Commission had not
established to the requisite standard that there was a direct link between the losses suffered by Condor as a result of the restrictions
imposed to prevent the spread of the COVID-19 pandemic and the increased insolvency costs of EUR 17 million resulting from the
prolongation of the insolvency procedure subsequently to the withdrawal of PGL from the purchase agreement concluded with
Condor (see annulled damage compensation decision, recital 21). As the procedure had to be prolonged beyond the two to three
months initially foreseen, from April 2020 until November 2020 instead of until June/July, the final amount of those costs increased
to EUR [...] million.
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(32)

(33)

Condor continued searching for an investor and underwent another bidding process. Among the three offers
received, Condor’s Supervisory Board, whose shareholder members are representatives of the German Federal
Government and the Land of Hesse (the guarantors of the KfW loans), has selected the private investment fund
Attestor. Attestor offered the best conditions for Condor and for the repayment of the public loans of KfW backed
by public guarantees. A notarial act of 20 May 2021 recorded the planned purchase.

According to the draft purchase agreement, Condor’s shares in its subsidiaries Berlin Lufttransport and
Internationale Lufttransport would be sold to the holding company SGL, Attestor would take over 49 % of
Condor’s shares from SGL, while 2 % would be held by a trust company on behalf of Attestor. Attestor would have
an option to acquire the remaining 49 %. In line with the agreement, Attestor controls 51 % of Condor’s shares
since 28 July 2021 (49 % via an investment fund managed by Attestor and 2 % via a trustee) and provided equity as
agreed (see recital (40). The financial terms for the transaction involve financing the business plan of Condor and the
restructuring of existing public loans provided to Condor on the terms described in recitals (44) and (45). The
ownership structure of Condor after the transaction is shown in Figure 2:

Figure 2

Ownership structure of Condor after its sale to Attestor

Ownership structure as of closing

Trinity Invesiments Noerr & Stiefenhofer
Designated Activity Steuerberatungs-
gesellschaft mbh

CD Ferienflug Hessen .
Holding GmbH Team Treuhand GmbH

CD Ferienflug Hessen GmbH PBS Treuhand GmbH SG Luftfahrt GmbH=)

Condor Flugdienst GmbH

Jet Fueling
Services
GmbH

Delta OHG

Source:  KPMG, Condor Flugdienst GmbH, German restructuring concept according to IDW S 6/BGH, 16 June 2021, p. 51
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2.5. Condor’s restructuring plan

(34) Condor began implementing the restructuring plan in October 2019, when it started a rationalisation and
restructuring programme running until September 2023. The plan is based on three main components: (i) cost and
efficiency gains through rationalisation and fleet renewal; (i) financial and capital restructuring through private
funding from Attestor and the renegotiation of the KfW loans and (iii) organisational stabilisation through the entry
of a strategic partner.

2.5.1. Operational and organisational restructuring

(35) Condor has launched a programme of rationalisation, commercial optimisation and productivity improvement, in
order to reduce operating costs and to maintain and further enhance its profitability. According to the restructuring
plan submitted by Germany, that programme was expected to generate cost and productivity gains as follows: (i)
[...] % staff reduction by May 2021, comprising in particular a reduction of ground staff workforce [...] 17 %
despite having taken over a series of tasks formerly handled by TCG, as well as reductions of cabin crew as from
2022 through pre-negotiated social plan measures; (ii) payroll cost reductions through adjustments of collective
agreements, management bonuses and salaries, as well as cuts of certain additional payments such as the canteen
bonus and the vacation allowance; (iii) move to low-cost headquarters (iv) renegotiation of supplier contracts
(during the insolvency proceedings, legal notice and terms periods did not apply, which allowed the termination of
unfavourable contracts) and adjustment of aircraft lease agreements; and (v) fleet renewal. The rationalisation
programme was expected to result in over EUR [...] million of permanent cost reductions per year.

(36) The operational restructuring measures aim to maintain and streamline Condor’s operations until it can generate
profits after the gradual phasing-out of flight restrictions imposed to prevent the spread of the COVID-19
pandemic. Their implementation will ensure Condor’s competitiveness through further cost reductions and the
necessary fleet renewal with modern fuel-efficient aircraft.

(37) Condor had an ageing fleet, which in summer 2019 included [...] planes, of which [...] operated directly. In
particular, the [...] Boeing 767-300 it used on long-haul routes were on average 26 years old, which is above the
industry average. The fleet restructuring, which is planned to take place between 2022 and 2025 for long-haul
aircraft and between 2022 and 2029 for short- and medium-haul aircraft, will lead to reductions of fuel
consumption and CO2 emission. Based on the offers at hand at the moment of granting the aid, Condor expected
annual savings in fuel costs of around EUR [...] million, savings of between 15-25 % in CO2 emissions and a
reduction in average fuel consumption to below 2 litres/100k km/passenger in the long-haul segment alone, where
it is replacing [...] Boeing 767-300.

Table 2

Condor’s restructuring measures

Measure Implementation
Staff reductions Reduction ground staff: achieved by March 2020
Reduction in staff costs — Adaptation of collective agreements: December 2019-March 2020

— Short time work contracts and prolongation of pay freeze negotiations
in Summer 2020 and Spring 2021-

Renegotiations of supply contracts Permanent reviews with all suppliers ongoing since September 2020

Move to less costly headquarters — Negotiations in April-May 2020
— Move completed in July 2021

Fleet renewal Gradual renewal starting in Q3 2022, [....] new long-haul aircraft expected to
be in place by 2023;

Source:  Notification, Annex 13
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(38)

(39)

(40)

(43)

Moreover, the entry of the strategic investor has created a stable corporate framework. In particular, the sale of part
of Condor’s shares to Attestor was a first step towards Condor’s structural independence, after its exit from
insolvency proceedings. In addition, the entry of Attestor and the restructuring of the KfW loans have provided
Condor with sufficient financing and enabled the company to strengthen its equity base.

2.5.2. Capital and financial restructuring and financing of restructuring plan

The restructuring costs include the costs of Condor’s fleet renewal as well as its uncovered operating costs during the
restructuring period. As such, they include the repayment of the rescue loan and its substitution by other KfW loans,
the write-off of interest claim on the over-compensation as set out in recital (7), and EUR [...] million of insolvency
costs (recital 31). The restructuring costs are being and will be financed partly from own resources, for a total
amount of EUR [...] million, and partly from public financing in the form of debt restructuring, for a total amount
of EUR [...] million. The financing from non-public resources will be provided through funds from Attestor and
supported by permanent cost savings and debt write-offs resulting from the insolvency plan, broken down as
follows.

Attestor has provided EUR 200 million of equity to Condor, in the form of a EUR 150 million injection into the
company’s capital reserve, and a EUR 50 million deposit on a notary’s escrow account available to Condor if
required for operations.

In addition, Attestor committed EUR [0-250] million for Condor’s fleet renewal as well as a credit line of USD
[50-100] million (around EUR [50-100] million), which Condor can draw on in several tranches, without
revolving, for pre-delivery payments on aircraft. In particular, [company of the Attestor group] provided a leasing
facility to Condor and its subsidiaries, committing directly or via one or more special purpose vehicles equity
leasing financing of EUR [0-250] million for the acquisition of aircraft to be leased to Condor. The aircraft financing
would be completed with external financing expected to cover, in line with trade practice, between [...] % of the total
expenditure for aircraft acquisition. The draft leasing commitment would thus enable Condor to lease aircraft worth
up to EUR [...] million for a minimum of [...] years.

Moreover, Condor’s creditors have accepted to write-off claims amounting to EUR [...] million in the context of the
insolvency procedure. The proceedings were governed by the obligatory legal provisions of standard German
insolvency law which explicitly provides for different groups of creditors and their treatment. Within each group,
creditors were treated the same. Germany explains that Condor’s creditors’ committee could choose between a
liquidation of Condor or accepting an insolvency quote of [under 1] % on claims amounting to EUR [...] million in
total and several creditors voted against the plan. However, the majority of creditors decided to accept the quote and
the creditors’ committee approved the plan on 22 October 2020. The insolvency court endorsed the plan.

Finally, in the context of its rationalisation programme, Condor is achieving permanent cost reductions of EUR [...]
million per year, deriving from leasing contract adaptations, renegotiation of supplier contracts and adjustment of
collective agreements as described in recital (35). They affect the profit and loss account of Condor and reduce the
need for external funding.

The purchase agreement and funding for leasing financing from Attestor set as a pre-condition a restructuring of
Condor’s EUR 550 million existing loans from KfW. The KfW loans have the following conditions (¥):

(@) Loan 1, with a total amount of EUR 529,8 million, is composed of tranche A, with a nominal amount of EUR
256 million, and tranche B, with a nominal amount of EUR 273,8 million. In order to secure loan 1, Condor
had constituted a package of securities, comprising inter alia share pledges, liens on aircraft, security transfers,
assignments and account pledges.

(*) See annulled damage compensation decision, recitals 25-27.
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(45)

(46)

(1) Tranche A of loan 1 has a maturity on 30 June 2026; it is to be reimbursed in quarterly instalments of EUR
[...] million starting on 30 June 2021; and a one-off payment of all outstanding amounts on 30 June 2026;
the interest rate is composed of a base rate equivalent to 3-month EURIBOR + [600-700] basis points (bps)
per year + KfW’s refinancing costs;

(2) Tranche B of loan 1 is a revolving credit facility with an end-maturity on 31 December 2031; the interest
rate is composed of a base rate equivalent to 1-month EURIBOR + [600-700] bps per year + KfW’s
refinancing costs; amounts drawn from tranche B are to be repaid at the end of each interest period, plus
any interest accrued up to that date but not yet paid; amounts repaid may be drawn again within the
availability period provided that doing so does not exceed the total loan amount available for tranche B;
from 30 June 2026, the total loan amount for tranche B will be automatically reduced by EUR [...] million
at the end of each subsequent calendar quarter.

(b) Loan 2, with a nominal amount of EUR 20,2 million and a maturity on 31 December 2031, has an interest rate
composed of a base rate equivalent to 3-month EURIBOR + [600-700] bps + KfW’s refinancing costs; loan 2 is
secured by [...] in favour of KfW.

(c) If Condor is sold by way of a share deal, the contractual arrangements provide for a hierarchy of repayments of
the various tranches: First of all, loan 2 will be repaid, subsequently tranche A followed by tranche B. In addition,
in the case of other sales of assets of Condor, tranche A will also be reduced before tranche B. In the case of a
disposal of the collaterals, a similar order of priority will be applied to the repayment of tranches. In the case of
proceeds from other collaterals, tranche A will take precedence over tranche B, i.e. the proceeds will be
transferred first to tranche A and then to tranche B.

According to the notification and the draft agreements submitted by Germany, Germany will contribute to the
financing of the restructuring plan by restructuring the existing EUR 550 million of KfW loans as follows:

a) The reimbursement of EUR 90 million of tranche B of loan 1 would be waived.

b) The outstanding amounts of loan 1 (after the write-off of EUR 90 million mentioned under a) and the write-off
of EUR 60 million under the Condor II decision, see recital (6)) would be restructured as follows:

— A EUR 175 million senior tranche with the same conditions as the current tranche A of loan 1, except for
the two following changes: (i) the end maturity would be set to September 2026, so as to coincide with
Condor’s financial year (currently June 2026 for tranche A and 31 December 2031 for tranche B and loan

2): (i) [...]

— A EUR 204,8 million junior tranche with the following conditions: (i) interest rate: [...]; (ii) type of debt:
[...]I; (i) collateral: as previously; (iv) repayment conditional upon revenue following an earn-out
mechanism (underlying exit date: 30 September 2026);

¢) Loan 2, which had been granted to SGL for the acquisition of the shares, would be amended so as to follow the
same conditions as the new junior tranche, except that its existing collateral would be reinforced by a [...]. The
reimbursement of the junior tranche would be [...].

Germany confirmed that the draft agreements have been implemented as described above.

12/46
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(47)

(48)

(49)

(50)

)
)
)
)

Germany granted the KfW loans to Condor to partly make good the damage the company was estimated to have
incurred in the context of the COVID-19 pandemic. After the adoption of the annulled damage compensation
decision, the Commission has found that Condor suffered a damage of EUR 175,355 million during the period
from 17 March to 31 December 2020 (*) and a damage of EUR 73,66 million during the period from 1 January
to 31 May 2021 (¥), making a total of EUR 249,02 million during the period from 17 March 2020 to 31 May
2021. The difference between, on the one hand, the amounts of the loans (EUR 550 million) before applying
the write-offs (EUR 90 million and EUR 60 million — recitals (6) and (8)) and, on the other hand, the estimated
damage during the period from 17 March 2020 to 31 May 2021 (EUR 249,02 million) amounts to EUR
300,98 million. This is the amount of the loans granted for the restructuring. Ryanair had challenged the
correctness of that amount in its action for annulment, claiming that only the amount of aid approved under
the Condor I and Condor II decisions, namely EUR 204,1 million, should have been deducted from the total
amount of the loans. However, the GC rejected that argument as inadmissible, having been raised for the first
time at the hearing (¥).

Germany submits two evaluations of the aid element contained in the restructuring of the loans.

According to the first approach, Germany submits that the aid element of the loan restructuring would be the
nominal amount of the loans of EUR 400 million (that is the original amount of EUR 550 million reduced by the
write-off of EUR 150 million) minus the amount notified by Germany as damage compensation aid for the period
from 17 March 2020 to 31 May 2021 of EUR 144,1 million, which would result in a nominal amount of
restructuring aid of EUR 255,9 million.

However, Germany considers that a less conservative valuation of the aid element would be possible. For the senior
tranche of EUR 175 million, the aid element would be EUR 18,9 million of difference between the interest actually
paid by Condor and that it would have to pay for a hypothetical market loan. A market lender would also agree to
the deferral of repayment and interest, which would thus be free of aid. For the junior tranche of EUR 204,8 million
and loan 2 of EUR 20,2 million, Germany considers that the earn-out mechanism will trigger an estimated
repayment of between EUR [...], so that a default risk of EUR [...] million and the interest rate difference on the
remaining EUR [...] million constitute a conservative valuation of the aid element. Finally, Germany assesses the
debt waiver of EUR 90 million as a grant with an aid element of EUR 90 million.

2.5.3. Operational and financial trajectory of restructuring and return to viability

Germany submits that until the COVID-19 pandemic the German outbound travel market was growing
constantly with annual increases of up to 4,6 %. However, the market dropped sharply by 58,1 % in 2020. The
restructuring plan assumes that demand on the German source market for leisure travel would start to pick up in
summer 2021. Germany submits that travel is strongly correlated to GDP, which was expected to return to pre-
crisis levels by the end of 2021. The strong increase of the net savings rate of households in Germany from
10,9 % in 2019 to 16,3 % in 2020 suggested strong consumer spending as restrictions progressively lift. Leisure
travel was expected to recover faster than general travel and return to pre-crisis levels about a year earlier than
general travel (¥).

26) See Condor I decision, recital 203

See Condor Il decision, recital 112

See 2024 Condor judgment, paragraphs 140 and 141.

*) Notification, KPMG, Condor Flugdienst GmbH, German Restructuring Concept according to IDW S6/ BGH, 16 June 2021, p. 27.
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(52) The assumptions in the restructuring plan are based on an analysis of different trends as well as their impact on
leisure travel. The restructuring report by KPMG, provided by Germany, also includes forecasts for market
development, based on third party assessments (*). Several expert studies covering forecasts of passengers (PAX),
RPK (revenue passenger kilometres) (*'), IFR (instrument flight rules) () movements and numbers of passengers
expected a recovery to the 2019 level in 2023 as a best-case scenario (¥) for the air travel sector. A first increase
was expected in the third and fourth quarters of 2021 if travel restrictions end and vaccinations progress. Those
forecasts are used to assess the plausibility of the underlying assumptions of Condor’s business plan.

(53) According to the data provided (Euromonitor data on outbound leisure travel in number of trips and expenditures,
Statista and McKinsey data on revenue), the worldwide tourism market was set to recover to 2019-levels in 2022 in
the best case scenario and in 2024/25 in the worst case scenario. As shown in Table 3, it is expected that the
recovery of key performance indicators (,KPIs“) PAX, RPK, and IFR will reach 2019-levels around 2023/24.
However, those forecasts concern the entire airlines sector. The same forecasts also point to a faster recovery for
tourist flights.

Table 3

Forecasts of airline KPIs in % of 2019

Yearly value as an

e g . LT average of quarierly
r recovery rates

' (ICAC, ACH

M9 20210 2021 2022 2023 2024

Source:  KPMG, Condor Flugdienst GmbH, German Restructuring Concept according to IDW S6/ BGH, 16 June 2021, page 33

(54) The main operating costs of Condor’s business are for maintenance, fuel and staff. The assumptions in the
restructuring plan are based on aircraft economics per type on the assigned route, oil price projections and
performance. The restructuring plan takes into account effects from measures implemented as part of the
insolvency plan, stemming from fleet renewal, a gradual shift from [...] as well as staff reductions, COVID-19
related short-term-work, etc.

(**) Third party sources include: BDL (Bericht zur Lage der Branche — January 2021), ICAO (Effects of novel Coronavirus on civil aviation:
Economic impact analysis — May 2021), Eurocontrol (Forecast Update 2021-2024 — May 2020), ACI (Covid-19 & Airports: Traffic
forecast & financial impact — January 2021), IATA (Airline industry financial forecast — April 2021), Jefferies (lata cuts 2021 forecast —
vaccinations, travel restrictions slow the recovery — April 2021).

(") RPK or ,revenue passenger kilometres* means the number of paying passengers carried multiplied by the distance flown.

(*) IFR or ,instrument flight rules* are a set of regulations that prescribe how aircraft are to be operated when the pilot is unable to
navigate using visual references under visual flight rules.

(**) Source: KPMG, Condor Flugdienst GmbH, German Restructuring Concept according to IDW S6/ BGH, 16 June 2021, p. 33.
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Condor’s revenues from flight operations are projected to increase gradually. After a ramp-up phase during
2020-2022, aircraft load factors are expected to reach pre-COVID levels in [...], in line with the expected recovery
of the leisure travel market. In the baseline scenario (Table 4), Condor is expected to become profitable and cover
interest charges and depreciation at the end of the restructuring period in September 2023 with net result of EUR
[...] million and [...] % EBIT margin (*). That upwards trend will continue after the end of the restructuring period,
with a net result of EUR [...] million and an EBIT margin of [...] % in 2024 and thereafter reaching a net result of
EUR [...] million and [...] % EBIT margin in 2026.

Table 4

Profit and loss account for Condor in the baseline scenario

Pre-restructuring Restructuring-period Post-restructuring
2017/18 2018/19 | 2019/20 | 2020/21 | 202122 | 2022/23 | 2023[24 | 2024/25 2025/26
In EUR million ACT ACT ACT FC PLAN PLAN PLAN PLAN PLAN
Operating income 1803,8 1684,2 [...] [...] [...] [...] [...] [...] [...]
Operating expenses -1684,4 | —15429 [...] [...] [...] [...] [...] [...] [...]

Thereof: Fleet rental
costs

Depreciation and
amortisation

Thereof: Fleet
depreciation

[..] [..] [.] [..] [..] [..] [...]

064 996 [..] [.] [.] [.] [.] [.] [..]

Operating profit
(EBIT) pre-excep-
tional

Finance costs

Thereof: Linked with
Fleet

-296 -32,0 [...] [..] [..] [..] [..] [..] [...]

Net result for the
year

w0 | —57557 [.] [..] [...] [.] [..] [..] [..]

EBITDA (p.e.) margin
EBIT (p.e.) margin
Yield

Total available seat
kilometer [ASK] (inm)

Total rev. passenger
kilometer [RPK] (inm)

Total seat load factor

Total passengers (in m)

7% 9% [.] [..] [.] [.] [.] [.] [..]
1% 3% [...] [...] [...] [...] [...] [..] [...]
198 172 [.] [..] [.] [.] [..] [..] [..]

34638 36183 [...] [...] [...] [...] [...] [...] [...]

30880 39495 [..] [..] [.] [..] [..] [.] [..]

89 % 90 % [.] [..] [.] [.] [.] [.] [..]
8,8 9,4 [...] [...] [...] [...] [.] [..] [..]

Source:  Notification, Condor financial data (2017/18 and 2018/19 split for Fleet not available)

(*) EBIT or ,earnings before interest and taxes“ is a company’s revenue minus expenses excluding tax and interest. The EBIT margin is a
financial ratio that is an indicator of a company’s profitability and can be calculated by dividing EBIT by sales.
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(56) Table 4 shows that the operational and commercial restructuring measures and financial contributions will allow
Condor to gradually alleviate the effects of the insolvency of TCG on its equity, part of which was still in its balance
sheet at its exit from insolvency proceedings on 1 December 2020. In line with German insolvency law, Condor
wrote-off its full share capital, which left the company with negative book equity. Even though Condor would still
have slightly negative equity of EUR [...] million by 2026 due to that exogenous effect, its equity base will improve
constantly and significantly during the restructuring period and will turn positive in 2027. In addition, Condor’s
long term financial liabilities, after reaching a peak of EUR [...] million in 2021 will decrease, reaching EUR [...]
million by 2026. Moreover, according to that set of data, Condor’s return on capital employed (ROCE) (**) will be
significantly positive at the end of the restructuring period in fiscal year 2023 as well as in the following years, with
aROCEof [...] % to[...] %.

Table 5

Condor’s balance sheet in the baseline scenario

In EUR million Pre-restructuring Restructuring-period Post-restructuring

2017/18 2018/19 | 2019/20 | 2020/21 | 2021/22 | 2022/23 | 2023/24 | 2024/25 2025/26

ACT ACT ACT FC PLAN PLAN PLAN PLAN PLAN
Assets 1 880,9 591,5 581,5 535,4 476,0 492,0 562,5 671,5 798,6
I:I;)n-current assets 1293.4 309.8 [...] [...] [...] [...] [...] [...] [...]
year
Thereof: Fleet (assets) [...] [...] [...] [...] [...] [...] [...]
Current assets <lyear 587,5 281,6 [...] [...] [...] [...] [...] [...] [...]
Thereof: Cash and 112 56.5 [...] [...] [...] [...] [...] [...] [...]
cash equivalents ’ ’
Liabilities 1 880,9 591,5 [...] [...] [...] [...] [...] [...] [...]
Equity 194,7 | —6776,2 [...] [...] [...] [...] [...] [...] [...]
Non-current liabili- [...] [...] [...] [...] [...] [...] [...]

ties >1year 760,6 3706,4

Longterm financial
liablities >1year

181.2 156,1 [...] [...] [...] [...] [...] [...] [...]

Thereof: Leases (lia- [...] [...] [...] [...] [...] [...] [...]
bilities)
Short-term liabilities 9256 36613 [...] [...] [...] [...] [...] [...] [...]
<lyear
Short-term financial [...] [...] [...] [...] [...] [...] [...]
liabilities <1year 37.8 47.4

Thereof: Leases (lia- [...] [...] [...] [...] [...] [...] [...]
bilities)
ROCE 2% 2% [...] [...] [...] [...] [...] [...] [...]

Source:  Notification, Condor financial data (2017/18 and 2018/19 split for Fleet not available)

(**) Capital employed is defined as total assets less current liabilities.
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(57)

(59)

(60)

The enterprise valuation of Condor carried out in June 2021 by Rothschild in the context of the investor process on
the basis of conservative assumptions estimates Condor’s equity in a range between EUR [...] million and EUR [...]
billion by 2023, depending on the method (discounted cash flows or EBITDA multiples) (see Table 6).

Table 6
Enterprise valuation of Condor

[...]

The valuation report by Rothschild includes a calculation of Condor’s weighted average cost of capital (WACC). The
WACC is the sum of multiplying the cost of debt and the cost of equity by the relevant weights. As a target capital
structure, with the target weights for debt and equity, assuming [...] % equity, the cost of debt is calculated as
[...] %, and the cost of equity as [...] (*). Condor’s WACC is calculated as [...] %. As of 1 January 2019, the
sixteenth International Financial Reporting Standard (,IFRS 16“) came into force, abolishing the different treatment
of financial leases and operating leases. The same calculation was provided taking into account IFRS 16 and the
resulting higher weight of debt due to the accounting of lease liabilities as financial liabilities. The increase in debt
results in an assumed capital structure of [...] % equity and [...] % debt. In that scenario WACC is [...] %, as a result
of the higher weight of debt.

The German authorities also provided a valuation of Condor’s equity under the terms agreed with Attestor, relied
upon by PWC, as mandatory of Germany for assessing the KfW loan conditions, and Rothschild, as independent
expert establishing the company value in the investment process. PWC takes a conservative approach based on the
lower-end planned EBIT of EUR [...] million and a multiplication factor of [...]. Based on those conservative
assumptions, PWC concludes that Condor will have an equity value of approximately EUR [...] million in 2025,
which Condor itself assessed at around EUR [...] million before the COVID-19 pandemic (). Based on the more
conservative PWC valuation, in 2026, Condor would achieve a return on equity (ROE) of [...] %. That value is fully
in line with the median ROE provided by a group of other airlines, which in 2019 amounted to 25,3 %, as shown in
Table 7.

Table 7

Median return on equity of airlines 2017-2019 (*)

2019 2018 2017
Legacy 19,8 % 24,6 % 24,1 %
Low-cost 12,8 % 15,1% 11,1 %
USA 30,4 % 253 % 25,8%
All 25,3 % 23,4 % 24,6 %

Moreover, according to the German authorities, the combined impact of its restructuring programme and the fresh
funding from Attestor will allow Condor to achieve profitability in line with the industry average. As shown in
Table 4, Condor’s EBIT margins (*) are positive from the fiscal year 2023 onwards ([...] % in 2023 up to [...] %
in 2026). Margins are significantly higher post-COVID-19 as compared to pre-COVID-19 levels ([...] % for the
fiscal year 2018 and [...] % for the fiscal year 2019).

(*%) The [...] % cost of debt consists of the [...] % interest rate of the existing KfW loans adjusted for the tax deductibility of interest. The
cost of equity of [...] % is calculated using a capital asset pricing model and consists of (i) the risk free rate [...] %, (i) a small-size
company premium [...] %, and (i) the company-specific risk premium, which is derived from the market risk premium [...] %
multiplied by a Beta factor (1.2 based on peers), which for Condor, would be [...] %.

(*’) Federal Mandate PWC of 18.5.2021.

(**) Commission decision of 11.12.2020 C(2020)9221 in case SA.58463 Aide a la restructuration de Corsair, recital 23 (O] C 41,
5.2.2021, p. 1). The sample includes 15 airlines grouped in three categories: Legacy includes Air France KLM, Lufthansa, IAG, SAS,
Acroflot, TAP, Aegean and Finnair; Low cost includes Ryanair, Easy Jet and Air Europa and USA includes Delta Airlines, American
Airlines, United Airlines and Southwest Airlines.

(*) EBIT margin based on sales revenue. The restructuring plan does not envisage other operating income.

ELL http://data.europa.eu/eli/C[2024/5533/oj
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(61) Table 8 also shows the pre-COVID-19 profitability of other airlines. According to the data provided by Germany, the
EBIT margin in the peer group, which is composed by a mix of legacy and low-cost airline and includes for example
Lufthansa and Ryanair, was on average 5,7 %, or 7,3 % as median. Peer group performance was highly divergent,
with a spread of 18,8 percentage points between the highest value of 13,3 % and the lowest of — 5,5 %. Based on
2019 figures, Condor’s passenger yield (income divided by the number of passengers) amounted to [...] (*), as
compared to an average of 141 for its peer group, while Condor operated with [...] ASK, as compared to an average
of 135773 ASK for its peer group.

Table 8

Key indicator comparison with peer group pre-COVID-19

Passencers Available seat
EBIT margin ( %) Yield (EUR) Seatload factor (%) (milli §n) capacity (million
km)

Condor [..] [..] [...] 9,4 [...]
Lufthansa 5,1 250,7 82,6 1453 358 803
Norwegian 2,0 121,9 86,6 36,2 100031
Eurowings -55 85,7 82,3 27,0 32383
Ryanair 13,3 57,0 95,0 149,0 176 989
IAG 10,2 215,7 84,6 118,3 337 754
EasyJet 7.3 76,5 91,5 96,1 116 056
Wizz 13,0 69,0 93,6 40,0 69973
Swiss 11,1 238,9 83,9 21,5 63321
Austrian 0,7 1443 80,8 14,6 28508
Brussels Airli- -2 143,2 81,5 10,3 21994
nes

Turkish Airki- 8,1 146,0 81,6 74,3 187 696
nes

Average (incl. 5,5 1438 86,2 61,8 127 474
Condor)

Average (excl. 5,7 140,8 85,8 66,6 135773
Condor)

Median (incl. 6,2 143,8 84,3 38,1 85002
Condor)

Median (excl, 7.3 143,2 83,9 40,0 100031
Condor)

Source:  KPMG, Condor Flugdienst GmbH, German Restructuring Concept according to IDW S6/ BGH, 16 June 2021, page
37; and own calculation

(62) Moreover, Germany provided data on Condor’s prospective cash flows as shown in Table 9 for the baseline scenario.

(*) The yield is higher than shown in Table 2 due to the necessary comparability with the peers. As publicly available data for competitors

is not as granular as Condor’s internal data, the yield in Table 6 is defined as sales revenue per PAX, while the yield in Table 2 is defined
as (sales revenue — freight sales — other sales) per PAX.
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Projected cash flows in baseline scenario

Table 9

In EUR million

EBITDA

Cash flow from operating
activities (p.e.)

Exceptional items

Cash flow from investing
activities

Changes in equity
Changes in financial liabilities

Thereof: Financial liabilities

Kfw

Cash flow from financing
activities

Net de-[increase in cash and
cash equiv.

At the beginning of the period
At the end of the period
Available Tranche B

Trapped cash

Available liquidity

2019/20
ACT

Restructuring-period

20202

FC

[..
[..

1

1
]

2021/22
PLAN

2022/23
PLAN

2023/24
PLAN

Post-restructuring

202425
PLAN

2025/26
PLAN

Source:  Notification, Condor financial data

(63) The data provided by Germany show cash outflows from operations of EUR [...] million in fiscal year 2021. At the
same time, the major contributors of cash inflow are exceptional items of EUR [...] million, which relate to the
liquidation of TCG, the liquidity provided by the investment by Attestor and changes in the financial liabilities to

KfW. After Attestor’s contribution to Condor’s equity, the available liquidity never falls below EUR [...] million.

(64) The information provided shows that Condor faced a short-term liquidity crisis, however combined with the

negative solvency situation inherited from the liquidation of TCG (Table 10).

Condor’s short-term liquidity position

Source:  Notification, KPMG restructuring assessment

Table 10

[..

1
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(65) Germany provided a sensitivity analysis which shows how Condor’s profit and loss and subsequently its balance
sheet will vary from the baseline scenario reflected in Tables 4 and 5, if fuel costs were to increase further than
under the baseline scenario due to an increase in prices for emission allowances and offset credits and if the growth
of yield per passenger (*') were also to be negatively affected by potential adverse market developments, i.e. higher
competition, thus reducing the yield growth expected in particular because of the new long-haul aircraft. The result
of the analysis is shown in Tables 11 and 12.

Table 11

Projected profit and loss account in the adverse scenario

Pre-restructuring Restructuring-period Post-restructuring

2017/18 2018/19 2019/20 | 2020/21 | 2021/22 | 2022/23 | 2023[24 | 2024/25 | 2025/26

In EUR million ACT ACT ACT FC PLAN PLAN PLAN PLAN PLAN
Operating income 1803,8 1684,2 [...] [...] [...] [...] [...] [...] [...]
Operating expenses -1684,4 | —1542,9 [...] [...] [...] [...] [...] [...] [...]

Thereof: Fleet rental [...] [...] [...] [...] [...] [...] [...]
costs

Depreciation and

96 o3 [..] [...] [.] [..] [...] [..] [...]

amortisation

. T.hereof: Fleet depre- [...] [...] [...] [...] [...] [...] [...]

ciation

Operating profit [...] [...] [...] [...] [...] [...] [...]

(EBIT) pre-excep- 23,0 47,5

tional

Finance costs -29,6 -32,0 [...] [...] [...] [...] [...] [...] [...]
Thereof: Linked with [...] [...] [...] [...] [...] [...] [...]

Fleet

Net result for the 400 | —6796.7 [...] [...] [...] [...] [...] [...] [...]

year ’ ’

EBITDA (p.e.) margin 7 % 9% [...] [...] [...] [...] [...] [...] [...]

EBIT (p.e.) margin 1% 3% [...] [...] [...] [...] [...] [...] [...]

Yield 198 172 [...] [...] [...] [...] [...] [...] [...]

Total available seat [...] [...] [...] [...] [...] [...] [...]

kilometer [ASK] (inm) SIS SO

Total rev. passenger [...] [...] [...] [...] [..] [...] [...]

kilometer [RPK] (in m) AV D

Total seat load factor 89 % 90 % [...] [...] [...] [...] [...] [...] [...]

Total passengers (in m) 8,8 9,4 [...] [...] [...] [...] [...] [...] [...]

Source:  Notification, Condor financial data (2017/18 and 2018/19 split for Fleet not available)

(*') Sales revenue divided by total passenger volume.
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Table 12

Balance sheet in the adverse scenario

In EUR million Pre-restructuring Restructuring-period Post-restructuring
2017/18 | 2018/19 | 2019/20 | 2020/21 | 2021/22 | 2022/23 | 202324 | 202425 | 2025/26
ACT ACT ACT EC PLAN PLAN PLAN PLAN PLAN

Assets 1880,9 591,5 581,5 535,4 476,0 489,5 545,6 638,8 748,9
I;Ii)n—current assets 1293.4 309.8 [...] [...] [...] [...] [...] [...] [...]

year

Thereof: Fleet [...] [...] [...] [...] [...] [...] [...]
(assets)
Current assets 587.5 2816 [...] [...] [...] [...] [...] [...] [..]
<lyear

Thereof: Cash and 112 56.5 [...] [...] [...] [...] [...] [...] [...]
cash equivalents ’ ’
Liabilities 1880,9 591,5 [...] [...] [...] [...] [...] [...] [...]
Equity 194,7 | —-6776,2 [...] [...] [...] [...] [...] [...] [...]
Non—current liabili- 760,6 3706,4 [...] [...] [...] [...] [...] [...] [...]
ties >1year
Longterm financial [...] [...] [...] [...] [...] [...] [...]
liablities >1year 181,2 156,1

Thereof: Leases (lia- [...] [...] [...] [...] [...] [...] [...]
bilities)
Short-term liabilities 925.6 36613 [...] [...] [...] [...] [...] [...] [...]
<lyear
Short-term financial [...] [...] [...] [...] [...] [...] [...]
liabilities <1lyear 37,8 47,4

Thereof: Leases (lia- [...] [...] [...] [...] [...] [...] [...]
bilities)
NeF debt to EBITDA 1.7 1,0 [...] [...] [...] [...] [...] [...] [...]
ratio
ROCE 2% -2% [...] [...] [...] [...] [...] [...] [...]
Source:  Notification, Condor financial data (2017/18 and 2018/19 split for Fleet not available)

Under the assumptions of the adverse scenario, Condor’s operational performance would slightly decrease, with an
EBIT that is on average EUR [...] million lower than in the baseline scenario. However, Condor would remain
profitable with an EBIT margin of [...] % at the end of the restructuring period, going up to [...] % at the end of the
period covered by the forecasts, i.e. 2019/20 until 2025/26 (,the planning period*).

On the balance sheet side, the impact of the adverse scenario is mostly on Condor’s cash position and equity. In the
adverse case, Condor has fewer cash assets and the negative equity does not diminish as rapidly as in the baseline
scenario. In the adverse scenario, Condor will still have a negative equity of EUR [...] million at the end of the
planning period. However, even in that case, a return to a positive equity in the year after the planning period
would be achievable. As explained in recital (58), Condor’s enterprise and equity value estimated by Rothschild and
PWC are already based on the negative assumptions of the adverse scenario, and thus remain valid.

ELL http://data.europa.eu/eli/C[2024/5533/oj
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(68)  The adjustments to the revenues and costs affect cash flows. Table 13 shows that the liquidity available to Condor is
EUR [...] million lower at the end of the restructuring period in the fiscal year 2023 than in the baseline scenario. In
2026, the available liquidity is EUR [...] million lower, due to accumulating effect of the lower cash flows from
operations. On average, the positive cash flow from operations is around EUR [...] million lower. An additional
positive cash flow into the equity partly offsets the effect in 2023.

Table 13

Projected cash flows in the adverse scenario

In EUR million Restructuring-period Post-restructuring
2019/20 | 2020/21 | 2021/22 | 2022/23 | 2023/24 | 202425 | 2025/26
ACT FC PLAN PLAN PLAN PLAN PLAN
EBITDA [...] [...] [...] [...] [...] [...] [...]
Cash flow from operating [...] [...] [...] [...] [...] [...] [...]
activities (p.e.)
Exceptional items [...] [...] [...] [...] [...] [...] [...]
Cash flow from investing [...] [...] [...] [...] [...] [...] [...]
activities
Changes in equity [...] [.-.] [.--] [.-.] [...] [...] [.-.]
Changes in financial liabilities [...] [...] [...] [...] [...] [...] [...]
Thereof: Financial liabilities KfW [...] [...] [...] [...] [...] [...] [...]
Cash flow from financing [...] [...] [...] [...] [...] [...] [...]
activities
Net de-[increase in cash and [...] [...] [...] [...] [...] [...] [...]
cash equiv.
At the beginning of the period [...] [...] [...] [...] [...] [...] [...]
At the end of the period [...] [...] [...] [...] [...] [...] [...]
Available Tranche B [...] [...] [...] [...] [...] [...] [...]
Trapped cash [...] [...] [...] [...] [...] [...] [...]
Available liquidity [...] [...] [...] [...] [...] [...] [...]

Source:  Notification, Condor financial data

(69) As explained in recital (56), based on the data provided by Germany, Condor’s ROCE would be extraordinarily high
with returns between [...] % and [...] %. That situation is mainly due to Condor’s fleet renewal programme and the
fact that Condor’s audited accounts are produced under the German Commercial Code (,Handelsgesetzbuch“ or
HGB). Condor’s fleet renewal also includes a shift away from owning or leasing aircraft under financial lease
agreements towards leasing aircraft under operating lease agreements. In contrast to financial lease agreements,
operating leases do not confer ownership rights on the lessee. Since IFRS 16 came into force, all leases are
accounted on-balance sheet. However, that change does not apply to all national accounting standards. Because
Condor produces its audited financial statements under the HGB, operating leases do not affect the balance sheet of
the lessee, as they are accounted off-balance sheet and not capitalised (*).

(*) For the merger and acquisition process and in reporting to KfW, Condor uses IFRS planning figures. For KPMG's restructuring
assessment, IFRS figures were reconciled with HGB figures. Therefore, while the forecasted figures in the restructuring assessment are
also in line with the IFRS, IFRS 16 was not used for the business plan.
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Their aircraft fleet represents a significant part of the capital and assets of airlines. Therefore, not accounting for
aircraft leases on-balance sheet can significantly lower the size of the balance sheet. Not doing so affects key
indicators such as ROCE, as assets that are used for operations, i.e. aircraft, are not taken into account in the
calculation of the capital employed and therefore overstates the profitability based on the capital. Not accounting
for aircraft leases also complicates meaningful comparisons across airlines, as the observed airline’s financial
performance depends on the choice of ownership of aircraft.

For those reasons, Germany provided Condor’s financial reports including leases accounted on-balance sheet
according to IFRS 16. Germany explained that while Condor’s published and audited financial statements are
produced under the HGB, Condor also regularly produced such alternative sets showing leases under IFRS 16 when
it was a subsidiary of TCG. The transposition is made for each lease contract one by one. Although those statements
are not audited, they are regularly reviewed by auditors (Ernst and Young) and produced in cooperation with auditors
(KPMG).

Tables 14 and 15 show the adjusted income statement and balance sheet under the baseline scenario. The impact in
both scenarios is identical, as the adjustment solely concerns the accounting of the fleet and therefore is independent
from the more adverse assumptions of the adverse scenario. The IFRS 16 compliant figures show a slightly higher
EBIT but a lower net profit. Therefore, the EBIT margin also increases compared to the EBIT margin based on Table
4. At the end of the restructuring period the EBIT margin will be [...] %, going up to [...] % at the end of the
planning period. The main impact is visible in the balance sheet. The total assets are around 2,5 times higher than
under German accounting rules. That change results in ROCE being significantly lower, between [...] % and [...] %
in the baseline scenario and [...] % to [...] % in the adverse scenario, respectively.

Table 14

Projected profit and loss account with capitalised leases in the baseline scenario

Restructuring-period Post-restructuring

In EUR million e | 0| R | T [ e R
Operating income [.] [.] [.] [.] [.] [..] [.]
Operating expenses [.] [.] [.] [.] [..] [...] [..]
Thereof: Fleet rental costs [.] [.] [.] [.] [.] [.] [.]
Depreciation and amortisation [.] [.] [.] [.] [..] [...] [.]
Thereof: Fleet depreciation [.] [.] [.] [.] [.] [.] [.]
g(pct:;tii;lfallsrofit (EBIT) pre- [.] [.] [.] [.] [.] [.] [.]
Finance costs [.] [.] [.] [.] [.] [...] [.]
Thereof: Linked with Fleet [.] [.] [.] [.] [.] [.] [.]
Net result for the year [.] [.] [.] [.] [.] [.] [.]
EBITDA (p.c.) margin [.] [.] [.] [.] [.] [.] [.]
EBIT (p.c.) margin [.] [.] [.] [.] [.] [...] [.]
Yield [.] [.] [.] [.] [.] [.] [.]
Total available seat kilometer [.] [.] [.] [.] [.] [..] [.]
[ASK] (in m)
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Restructuring-period

Post-restructuring

2019/20 2020/21 2021/22 2022/23 2023[24 2024/25 2025/26
In EUR million ACT FC PLAN PLAN PLAN PLAN PLAN
Total rev. passenger kilometer [...] [...] [...] [...] [...] [...] [...]
[RPK] (in m)
Total seat load factor [...] [...] [...] [...] [...] [...] [...]
Total passengers (in m) [...] [...] [...] [...] [...] [...] [...]
Source:  Notification, Condor financial data

Table 15

Balance sheet with capitalised leases in the baseline scenario

In EUR million Restructuring-period Post-restructuring

2019/20 | 2020/21 | 2021/22 | 2022/23 | 2023/24 | 2024/25 | 2025/26

ACT EC PLAN PLAN PLAN PLAN PLAN
Assets [.] [..] [.] [..] [.] [.] [..]
Non-current assets >1year [..] [.] [..] [..] [..] [..] [..]
Thereof: Fleet (assets) [..] [..] [..] [..] [..] [..] [..]
Current assets <lyear [...] [...] [...] [...] [...] [...] [...]
Thereof: Cash and cash equiva- [...] [...] [...] [...] [...] [...] [...]
lents
Liabilities [.] [.] [..] [..] [.] [..] [..]
Equity [..] [..] [..] [..] [..] [..] [..]
Non-current liabilities >1year [..] [..] [..] [..] [..] [..] [..]
Longterm financial liablities [...] [...] [...] [...] [...] [...] [...]
>1year
Thereof: Leases (liabilities) [..] [..] [..] [.] [..] [.] [..]
Short-term liabilities <1year [..] [.] [..] [..] [...] [..] [...]
Short-term financial liabilities [...] [...] [...] [...] [...] [...] [...]
<lyear
Thereof: Leases (liabilities) [..] [..] [..] [.] [..] [..] [..]
ROCE [...] [...] [...] [...] [...] [...] [...]
Source:  Notification, Condor financial data

Table 16

Projected profit and loss account with capitalised leases in the adverse scenario

Restructuring-period

Post-restructuring

2019/20 2020/21 2021/22 2022/23 2023[24 2024/25 2025/26
In EUR million ACT FC PLAN PLAN PLAN PLAN PLAN
Operating income [.-.] [.-.] [.-:] [.-.] [...] [.-.] [.-.]
Operating expenses [.--] [.-.] [...] [..-] [...] [.-.] [.-.]
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Restructuring-period Post-restructuring
2019/20 2020/21 2021/22 2022/23 2023[24 2024/25 2025/26

In EUR million ACT FC PLAN PLAN PLAN PLAN PLAN

Thereof: Fleet rental costs [...] [...] [...] [...] [...] [...] [...]
Depreciation and amortisation [...] [...] [...] [...] [...] [...] [...]

Thereof: Fleet depreciation [...] [...] [...] [...] [...] [...] [...]
Operating profit (EBIT) pre- [...] [...] [...] [...] [...] [...] [...]
exceptional
Finance costs [...] [.-.] [...] [...] [...] [...] [.-.]

Thereof: Linked with Fleet [...] [...] [...] [...] [...] [...] [...]
Net result for the year [...] [...] [...] [...] [...] [...] [...]
EBITDA (p.e.) margin [...] [...] [...] [...] [...] [...] [...]
EBIT (p.e.) margin [...] [...] [...] [...] [...] [...] [...]
Yield [...] [...] [...] [...] [...] [...] [...]
Total available seat kilometer [...] [...] [...] [...] [...] [...] [...]
[ASK] (in m)
Total rev. passenger kilometer [...] [...] [...] [...] [...] [...] [...]
[RPK] (in m)
Total seat load factor [...] [...] [...] [...] [...] [...] [...]
Total passengers (in m) [...] [...] [...] [...] [...] [...] [...]
Source:  Notification, Condor financial data

Table 17

Balance sheet with capitalised leases in the adverse scenario

In EUR million Restructuring-period Post-restructuring

| R N | CHan | RAN | CPaN | PAN
Assets [.] [.] [...] [.] [.] [...] [..]
Non-current assets >1year [.] [.] [.] [.] [.] [...] [.]
Thereof: Fleet (assets) [.] [.] [...] [.] [.] [...] [.]
Current assets <1year [.] [.] [.] [.] [.] [..] [.]
Thereof: Cash and cash equivalents [..] [.] [...] [.] [.] [...] [.]
Liabilities [.] [.] [.] [.] [.] [..] [.]
Equity [.] [.] [...] [.] [.] [...] [.]
Non-current liabilities >1year [.] [.] [...] [.] [.] [...] [.]
Long-term financial liablities [.] [.] [.] [.] [.] [.] [.]
>lyear
Thereof: Leases (liabilities) [.] [.] [.] [.] [.] [..] [..]
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In EUR million Restructuring-period Post-restructuring
2019/20 | 2020/21 | 2021/22 | 2022/23 | 202324 | 2024/25 | 2025[26
ACT FC PLAN PLAN PLAN PLAN PLAN

Short-term liabilities <lyear [...] [...] [...] [...] [...] [...] [...]
Short-term financial liabilities [...] [...] [...] [...] [...] [...] [...]
<lyear

Thereof: Leases (liabilities) [...] [...] [...] [...] [...] [...] [...]
ROCE [...] [...] [...] [...] [...] [...] [...]

Source:  Notification, Condor financial data

(73) Germany also provided amended cash flow statements adjusted to IFRS 16. However, the transposition only
concerns a shift of cash flows between operating activities, investment activities and financing activities without any
impact on the available liquidity.

(74) Moreover, Germany also provided ROCE benchmarks for a peer group of competitors. The benchmarks show that
pre-COVID the average ROCE of the peer group was 6,9 %, or 11,8 % when calculated as median. ROCE was widely
spread between — 20,3 % and plus 14,6 %, as shown in Table 18.

Table 18

ROCE of peer group pre-COVID

ROCE (%) 31 December 2019
Lufthansa 8,9
Norwegian 2,3
Eurowings 14,6
Ryanair 11,0
IAG 12,6
Easyjet 13,6
Wizz 12,7
Brussels Airlines -20,3
Average 6,9
Median 11,8

Source:  Submission by Germany on 25 June 2021; data source: ORBIS database

2.6. Measures to limit distortions of competition

(75) The German authorities committed to the following three measures to limit distortions of competition for the
duration of the restructuring period until 30 September 2023:

a) Condor’s own fleet would not exceed [...] aircraft and Condor would not produce more than [...] million seats
per fiscal year; that limitation would be without prejudice of Condor’s ability to [...], provided the following
conditions would be met:

(1) [...],or

(2) [...],or
(3) [...],and
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@ [

(5) Germany would notify () for authorisation to the Commission any reasoned request [...]. The
Commission may authorise the request within a period not exceeding 15 working days from the provision
of the requisite information or refuse the request, with reasons.

b) Condor would refrain from acquiring shares in any company during the restructuring period, except where
indispensable to ensure the long-term viability of Condor, and

¢) Condor would refrain from publicising State support as a competitive advantage when marketing its products
and services.

2.7. The situation in the absence of restructuring aid

Germany submitted that, in the absence of restructuring aid, the investment agreement with Attestor, which is
conditional upon the restructuring of the KfW loan, would not be signed and Condor would soon run out of
liquidity. There would then follow the suspension and subsequent withdrawal of its operating licence, which would
deprive it of its main source of income and would lead to Condor’s liquidation. It would also lead to the KfW loans
not being reimbursed, the loss of over 4 000 jobs in an already economically distressed situation and a reduction of
competition on the German leisure travel market.

Germany submitted that Condor plays a crucial role in the German leisure market, which in the event of Condor’s
market exit could not be easily filled by any competitor. In particular, Condor occupies a unique position on that
market. It is the only airline in Germany that provides flight services to around 2 500 independent tour operators
and 11 000 travel agencies, many of which are SMEs. Germany submitted that Condor is one of the last airlines on
the German market that is capable and willing to adapt flight plans and services at short notice to the specific needs
of tour operators, such as REWE, Alltours, Schauinsland and FTI. Germany stated that tour operators had written to
the German authorities to stress the importance of Condor for their business and had indicated that they depended
on Condor to carry out their flights (*). According to Germany, Condor’s role would be particularly important in
the ramp-up phase after COVID-19, when small tour operators and travel agencies would depend upon a flight
partner with market experience and the technical skills offered by Condor to get their business back on track after
the pandemic.

Moreover, Condor’s experience, technical infrastructure, network of routes and contacts in destination markets, as
well as the trust it has gained from stakeholders are all key factors that together fuel Condor’s ability to successfully
develop and sell tourist destinations. Germany submitted that that conjunction of elements is not present in other
airlines active on the German leisure travel market but has been built and developed by Condor over many years,
including proprietary IT solutions developed by Condor. Germany thus submitted that Condor’s market exit would
also imply a loss of valuable technical knowledge and expertise developed by Condor in the context of its unique
business model, which is not readily available on the market.

Moreover, Condor has a network of around [5000-6000] suppliers, all of which would be significantly affected by
the company’s market exit, especially in the distressed economic situation that prevailed at the moment of granting
the aid due to the COVID-19 pandemic. Condor also employs more than 4 000 people and its market exit would be
detrimental to specialised technical staff, especially in the then prevailing circumstances, where many European
airlines were reducing capacity due to the effects of the COVID-19 pandemic on global air travel.

() Germany has not notified any such request to the Commission during the restructuring period.
(*y Germany submitted examples of letters from tour operators as Annex 13 to the notification.
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(80) In addition, Germany submitted that Condor’s market exit would be detrimental to competition in the German
travel market. The market is already very consolidated and the Lufthansa group, which occupies a dominant
position, is also expanding in leisure travel. Germany considered that Condor’s market exit would lead to a further
concentration of the market which would be detrimental to competition in leisure air travel, as it would reduce
innovation and lead to higher prices.

3. ASSESSMENT OF THE MEASURES

3.1. Existence of State aid

(81) According to Article 107(1) TFEU, ,[s]ave as otherwise provided in the Treaties, any aid granted by a Member State
or through State resources in any form whatsoever which distorts or threatens to distort competition by favouring
certain undertakings or the production of certain goods shall, in so far as it affects trade between Member States, be
incompatible with the internal market*.

(82) The qualification of a measure as aid within the meaning of that provision therefore requires the following
cumulative conditions to be met: (i) the measure must be imputable to the State and financed through State
resources; (ii) it must confer an advantage on its recipient; (iii) that advantage must be selective; and (iv) the measure
must distort or threaten to distort competition and affect trade between Member States.

3.1.1. State resources and imputability to the State

(83) As set out in recitals 47 and 48 of the Commission’s annulled compensation decision, the initial EUR 550 million
loans backed by a 100 % State guarantee had been granted to Condor by the German public development bank
KfW, at the request of the German Federal Government and thus involve State resources granted by a decision
imputable to the State. The decision to restructure the KfW loans and to write-off the interest on the
overcompensation was equally taken by the German Federal Government, with effects on the resources of the State
that are foregone, postponed for repayment and, in any event, involved.

(84) The bid for the sale of Condor had been selected by Condor’s Supervisory Board, whose sharcholder members are
representatives of the State (recital (32)). The implementation of the purchase agreement was necessary to ensure
the repayment of the KfW loans. The implementation of the purchase agreement was conditional upon the loan
restructuring and the interest write-off. The loan restructuring has been implemented through a framework
contract concluded at the request of the Federal Government between KfW and Condor.

(85) The Commission therefore concludes that the restructuring of the KfW loans and the interest write-off on the
overcompensation involve State resources and the decision to grant the measures is imputable to the State.

3.1.2. Advantage

(86)  The notified measures helped Condor finance the continuation of its operations during the ramp-up phase after the
COVID-19 pandemic and the implementation of its restructuring plan by giving it access to finance that Condor,
given its specific situation and the circumstances prevailing at the moment of granting the aid, had not been able to
obtain on the market. In that respect, Condor could not implement the purchase agreement with Attestor without
the restructuring of the KfW loans or the waiver of the repayment of the interest on the overcompensation. The
loans would not exist and would not have been arranged as they were if Germany had not granted the rescue aid
and the compensation aid to Condor (recitals (2) and (3)). The capital investment and implementation of the leasing
facility were conditional upon the signature of the purchase agreement, which in turn is conditional upon the
implementation of the loan restructuring.
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Overall, the restructuring of the State guaranteed KfW loans has various non-severable and interdependent
components of deferrals, write-offs and conditionality of repayment of tranches which reduce or ease the overall
remuneration due to the lender. The components associate one another to support the continuation of Condor’s
operations for reasons of public policy pursued by Germany. Moreover, Germany has waived its right to receive
repayment of the interest on the overcompensation that results from earlier granting of aid, which is tantamount to
a grant. Those aided components had the common object and effect of freeing financial resources which support
Condor’s restructuring plan and which Condor could not have borrowed or obtained altogether on the market.

The Commission therefore concludes that the notified measure confers an economic advantage to Condor within the
meaning of Article 107(1) TFEU.

3.1.3. Selectivity

The notified measures are granted solely to the benefit of Condor. As the Court has stated (**), where individual aid is
at issue, the identification of the economic advantage is, in principle, sufficient to support the presumption that a
measure is selective. This is so regardless of whether there are operators on the relevant markets that are in a
comparable situation. Whilst Germany has provided or may still provide State aid to other airlines competing with
Condor, in any event, the loan restructuring and the interest waiver are not part of a broader measure of general
economic policy to provide the same type of ad hoc support to undertakings, which are in a comparable legal and
factual situation in light of the objective of the measures, active in the aviation sector or other economic sectors, but
is made available only to Condor.

Therefore, the Commission concludes that the notified measures are selective within the meaning of Article 107(1)
TFEU.

3.1.4. Distortion of competition and effect on trade

When aid granted by a Member State strengthens the position of an undertaking compared with other undertakings
competing in intra-Union trade, the latter must be regarded as affected by that aid. It is sufficient that the recipient of
the aid competes with other undertakings on markets open to competition. In that regard, the fact that an economic
sector has been liberalised at Union level is an element which may serve to determine that the aid has a real or
potential effect on competition and on trade between Member States. Condor provides air transport services on
routes from Germany to other Member States. The aviation sector is open to competition in the Union and service
provision from one Member State to another takes place.

The notified measures are therefore liable to distort or threaten to distort competition and to affect trade between
Member States.

In view of the above, the Commission preliminarily concludes that the notified measures constitute State aid to
Condor within the meaning of Article 107(1) TFEU.

3.2. Lawfulness of the measures

By notifying the aid in the form of a restructuring and write-off of debt and interest prior to its implementation, the
German authorities had initially complied with their obligations under Article 108(3) TFEU.

Nevertheless, despite prior notification and Commission approval before granting, following the annulment of the
2021 restructuring aid decision by the General Court, to the extent the notified measures constitute State aid, they
have become unlawful aid since the moment when they were granted, in so far as they are no longer covered by the
Commission’s approval .

(*) Case C-15/14 P, Commission v MOL, ECLI :EU:C:2015:362, paragraph 60.
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3.3.  Compatibility

(96)  Since the Commission preliminarily concluded that the measures involve aid within the meaning of Article 107(1)
TFEU, it is necessary to consider whether those measures are compatible with the internal market. As the measures
constitute unlawful aid, their compatibility needs to be assessed in accordance with the legal provisions in force at
the time when the aid was granted, i.e. on 28 July 2021.

(97) Article 107(3)(c) TFEU provides that aid to facilitate the development of certain economic activities may be
considered compatible with the internal market where such aid does not adversely affect trading conditions to an
extent contrary to the common interest.

(98) Thus, for the aid to be declared compatible, on the one hand, it must be aimed at facilitating the development of
certain economic activities or of certain economic areas and, on the other hand, it must not adversely affect trading
conditions to an extent contrary to the common interest.

(99) Under the first condition, the Commission examines whether the aid is intended to facilitate the development of
certain economic activities. Under the second condition, the Commission balances the positive effects of the
proposed aid for the development of the activities which the aid is intended to support against the negative effects
that the aid may have on the internal market (*).

(100) In the R&R Guidelines, the Commission set out the criteria which it examines when assessing the compatibility of a
company’s restructuring aid with the internal market pursuant to Article 107(3)(c) TFEU (¥).

(101) It does not result from the notification that the restructuring aid or the conditions attached to it, or the economic
activities facilitated by the aid, could entail a violation of a relevant provision of Union law. In particular, the
Commission has not sent a reasoned opinion to Germany on a possible infringement of Union law that would bear
a relation to this case and the Commission has not received any complaints or information that might suggest that
the State aid, the conditions attached to it or the economic activities facilitated by the aid might be contrary to
relevant provisions of Union law.

(102) Germany considers that the restructuring aid can be declared compatible with the internal market pursuant to the
R&R Guidelines.

(103) In view of the nature and aim of the State aid at stake and the claims of the German authorities, the Commission will
assess whether the planned funding supporting the restructuring complies with the relevant provisions laid down in
the R&R Guidelines.

3.3.1. The aid facilitates the development of an economic activity

(104) State intervention to support the restructuring of an undertaking must target a situation in which the aid can bring
about a significant improvement that the market is unable to produce itself, and have an incentive effect, since in
the absence of the aid the beneficiary would have been restructured, sold or liquidated in a form that would not
have achieved the intended objective or only to a lesser extent in a credible scenario without State aid (*).

(*) Judgment of 22 September 2020, Austria v Commission (Hinkley Point C), C-594/18 P, ECLI:EU:C:2020:742, paragraph 19.
(*) R&R Guidelines, point 38.
(**) Point 38 (b) and (d) and point 59 of the R&R Guidelines.
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In that regard, since, in order to be compatible with the internal market, a State intervention must aim to facilitate
the development of an economic activity, the Member State must demonstrate, inter alia, that the aid avoids the risk
of interruption of an important service which is difficult to replicate and which a competitor could not easily provide
in the place of the beneficiary. The Member State may also demonstrate that the beneficiary plays an essential
systemic role in a region or sector from which its exit would have potential negative consequences, or alternatively
serious social difficulties (**).

Because of the reasons provided in recitals (77) and (78), the Commission considers that Condor plays an important
role in the German leisure travel market, in that it provides unique flight services, consolidating demand, providing
flexible schedules and customised IT booking systems, to thousands of independent travel agencies and tour
operators, many of which are SMEs.

In particular, the Commission notes that Condor bundles the demand to niche destinations for small tour operators
and offers them short-term flight plan flexibility. The schedules of legacy and low-cost airlines are locked-in for
longer periods and they are thus not able to offer such flexibility. Condor’s proprietary booking system allows tour
operators to place flights for package travels and offers the necessary flexibility to adapt to changes in demand. In
the course of the assessment of the rescue aid for Condor, according to the information provided by Germany in the
notification, tour operators have written to the German authorities to stress that they depend on those services for
part of their business and would suffer considerable losses in turnover in the absence of such services. To replicate
those systems, competitors would have to build up the needed expertise, network of destinations and contact
points, as well as IT systems and processes, which would take a considerable amount of time and resources and
could not be achieved in a matter of months.

Moreover, Condor’s IT landscape enables both charter and GDS bookings (*°) on touristic routes and its commercial
systems enable the use of real-time data from various services and access via multiple channels. Condor thus
provides access to leisure flights to over [several thousand] travel agencies that do not own an IATA licence, via
various interfaces that legacy and low-cost carriers do not offer. Thus, the Commission considers that in the absence
of Condor’s interfaces, operators without an IATA licence would entirely depend on consolidators for access to
tourist flights and would have to pay additional consolidator service fees. The technology needed to operate those
interfaces has largely been developed by Condor, and because it is not available on the IT-market it could not be
replicated in the short to medium term.

It is thus highly unlikely that an existing legacy or low-cost carrier would be both willing and able to build within a
reasonable timeframe the required expertise, networks and technology to take over Condor’s role as facilitator and
consolidator for around 11 000 independent travel agencies and tour operators on the German leisure travel market.

Moreover, the Commission notes that Condor has gained considerable expertise in opening and developing tourist
destinations and has built technical capacities with regard to consolidating demand and flexible bookings and flight
schedules via proprietary, customised IT programmes and processes that it has developed in-house. Its market exit
would cause the loss of that technical knowledge and expertise, which would take time and investments in IT
development and networking to rebuild.

(*) Point 44 (b), (c) and (g) of the R&R Guidelines.

(*°) A global distribution system (GDS) is a computerised network that enables transactions between travel industry service providers,
mainly airlines, hotels, car rental companies, and travel agencies, using real-time data (e.g. number of hotel rooms or flight seats
available). Travel agencies rely on GDS for services, products and rates in order to provide travel-related services to end consumers.
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(111) In addition, Condor has a well-functioning business model, which has merely suffered from the negative effects of
events outside its control such as the insolvency of TCG and the COVID-19 pandemic. Despite the distressed
economic situation prevailing at the moment of granting the aid, Condor has been able to attract private investors
willing to fund the company, based on its business forecasts. It is an established player in Germany and important
for maintaining competition on the German leisure travel market which is currently already highly concentrated
and dominated by the Lufthansa Group. As set out in recital (107), tour operators have voiced concerns towards the
German authorities regarding a possible loss of Condor’s services. Moreover, the German competition authority
opened an investigation pursuant to Article 102 TFEU into Lufthansa’s possible abuse of its dominant market
position at the expense of Condor. That procedure aimed to stop Lufthansa from abusing its market position to the
detriment of Condor and to prevent further harmful concentration of the market. As a matter of fact, the
Commission notes that Condor is the only remaining competitor to Lufthansa on long-haul destinations operated
out of Germany. Accordingly, the Commission considers Condor is important for preserving effective competition
in the German leisure long-haul air travel market.

(112) Finally, Condor’s market exit would have had negative effects on its network of close to [5 000-6 000] suppliers and
on its staff of over 4 000, which would have been significantly affected (recital (79)). The potential effects would have
been severe, especially in the distressed economic situation at the moment of granting the aid, when many airlines
were reducing capacities and dismissing employees, so that they would have been unlikely to either procure
sufficient business to Condor’s suppliers or absorb a significant portion of Condor’s staff. This is especially so, as
Condor has an above average portion of long-haul leisure destinations, for which it bundles demand from around
11 000 tour operators and travel agencies. It is highly unlikely that competitors could have replicated Condor’s
services on those destinations and thus have achieved a sufficient plane load factor to operate them profitably. In
addition, there were no indications that any competitor would have been willing to develop such a system of
cooperation with tour operators and travel agencies. As a matter of fact, tour operators had confirmed that they
depended on Condor for those services and that a market exit of Condor would cause them severe losses (see recital

(66)).

(113) So, while some of Condor’s routes might be attractive for a competitor on a stand-alone basis, there were no
indications that any competitor could have taken over the whole of Condor’s services in that it would at the same
time have filled Condor’s role as intermediary and consolidator for [around 11 000] independent travel agencies
and tour operators, possess Condor’s technical knowledge, expertise, contact network and customised IT systems
and have taken over Condor’s employees, planes and slots, many of which are for specialised long-haul niche
destinations only operated by leisure carriers. Condor’s market exit would thus have been likely to trigger severe
social hardship for its clients, staff and suppliers.

(114) The General Court assessed the requirement of point 44 of the R&R Guidelines in paragraphs 61 to 93 of the 2024
Condor judgment and concurred with the Commission’s view that Condor provides and important service hard to
replicate or where it would be difficult for any competitor simply to step in, within the meaning of point 44(b) of
the R&R Guidelines.

(115) The Commission therefore preliminarily concludes that the aid contributes to the development of the economic
activity of air leisure transport in that it helps to maintain an important service that could not be easily replicated in
its entirety and without social hardship by competitors in the short to medium term.

3.3.1.1. Eligibility: company in difficulty

(116) In order to be eligible for restructuring aid, the beneficiary must be a firm in difficulty. A firm is considered to be in
difficulty when it is practically certain that, in the absence of State intervention, it will be forced to abandon its
activity in the short or medium term. In particular, a limited liability company is considered to be in difficulty where
more than half of its subscribed share capital has disappeared as a result of accumulated losses. This is the case when
deduction of accumulated losses from reserves (and all other elements generally considered as part of the own funds
of the company) leads to a negative cumulative amount that exceeds half of the subscribed share capital (*!).

(*") Point 20 (a) of the R&R Guidelines.
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In addition, a company which is part of a group may benefit from restructuring aid only if it can be shown that its
difficulties are specific to it and are not the result of an arbitrary allocation of costs within the group, and that those
difficulties are too serious to be resolved by the group itself (*2).

As set out in recital (28) and table 5, Condor has at present negative equity and, accordingly, the cumulative amount
of losses exceeds all of its subscribed share capital. This implies that all of its subscribed share capital has
disappeared.

The description of the ownership at the moment when the aid was assessed also shows that Condor was not part of a
wider group. Condor’s sole shareholder at that time, SGL, did not have other holdings in other undertakings : SGL is
merely a trust company, created solely for the purpose of holding the shares since Condor’s exit from insolvency
proceedings in December 2020 and pending their sale to an investor. The purchase agreement deprives SGL of
most of the rights of a shareholder. It follows that Noerr & Stiefenhofer, the ultimate parent of Condor, cannot via
SGL exercise meaningful rights over Condor, so that it cannot be considered to be part of a Noerr group either (see
recital (21)). Attestor’s purchase offer was conditional upon the loan restructuring and was implemented only on
28 July 2021, after the Commission had approved initially the restructuring aid. Accordingly, Condor’s difficulties
cannot be held to result from arbitrary allocation of costs within a hypothetical wider group.

Condor’s former parent, TCG is now insolvent and being wound-up, so that it cannot resolve the difficulties of
Condor either. The Commission considered in the rescue aid decision that Condor’s difficulties resulted from the
insolvency of its parent company, TCG (). As set out in recital (28), because Condor had always received intra-
group financing, it had no own bank funding and was unable to finance its liquidity needs on the market. Moreover,
the company had to write-off a significant amount of receivables against TCG resulting from the cash-pool that was
no longer enforceable because of the latter’s liquidation. A cash pool always benefits the company that is earning
less, and it is not known in advance which group company this will be. It is thus by definition the opposite of an
arbitrary cost allocation but instead a legitimate system to direct the cash towards the place where it is needed.
Condor’s difficulties thus did not result from an arbitrary allocation of costs within the former TCG group.

The General Court assessed the compliance with this condition in paragraphs 44 to 54 of the 2024 Condor
judgment and concluded that the Commission was entitled to find that Condor’s situation did not fall within the
scope of the prohibition under point 22 of the R&R Guidelines (beneficiary belonging to or being taken over by a
larger business group).

The Commission therefore preliminarily concludes that Condor is eligible for restructuring aid.

3.3.1.2. Restructuring plan and return to long-term viability

Restructuring aid should only be granted to support a realistic, coherent and far-reaching restructuring plan, the
measures of which must be designed to restore long-term viability in a reasonable timescale, excluding any further
aid beyond the one supporting Condor’s restructuring plan. The restructuring plan must identify the causes of the
beneficiary’s difficulties and the beneficiary’s own weaknesses, and outline how the proposed restructuring
measures will remedy the beneficiary’s underlying problems ().

(*) Point 22 of the R&R Guidelines.
(*) Commission decision of 14 October 2019 in case SA.55394.
(**) Points 45, 47 and 48 of the R&R Guidelines.
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(124) The results of the restructuring must be demonstrated in a variety of scenarios, in particular by identifying
performance parameters and the main foreseeable risk factors. The return to viability of the beneficiary must result
in an appropriate return on capital invested after covering costs, without depending on optimistic assumptions
about factors such as variations of price or demand. Long-term viability is achieved when an undertaking is able to
provide an appropriate projected return on capital after having covered all its costs including depreciation and
financial charges and is also able to compete in the marketplace on its own merits (**).

(125) The nature and chronology of the events that led Condor to enter insolvency proceedings, combined and
overlapped with the exceptional occurrence of the COVID-19 pandemic and a serious disturbance of the economy
of Germany and of other Member States in which Condor provides its services. Those extraordinary circumstances
had seriously constrained its liquidity and ability to access market finance. Likewise, those events had seriously
affected its balance sheet and equity position with lasting exogenous effects. However, in those circumstances, the
causes of Condor’s difficulties were not intrinsic to its business model and strategy and the restructuring plan
should not be geared towards significantly modifying them, but rather at strengthening its economic and financial
foundations.

(126) In that respect, the restructuring plan includes a set of serious, consistent and mutually reinforcing measures (recitals
(35) and (37)) that improve the efficiency of service provision and streamline the cost base of Condor. In particular,
the complete renewal of Condor’s ageing long-haul fleet, made possible by Attestor’s EUR 250 million investment in
a leasing facility (see recital (41)), coupled with the ambitious staff, contract and process restructuring programme
that Condor was in the process of implementing at the time of granting the aid (see recital (35)) would further
enhance its competitiveness.

(127) The Commission notes that Condor’s forecasts in the baseline scenario concerning the recovery of operations, i.e.
the recovery of Condor’s performance back to 2019-level, were within industry forecasts by third parties. As is
explained in recital (52) and shown in Table 3, it was forecasted, for example by IATA in April 2021 concerning
Revenue Passenger Kilometres (RPK), that the industry would be back at 2019 levels between 2023 and 2024. As
can be seen in Table 3, Condor was expected to reach its 2019 RPK level in the fiscal year [...]. The Commission
also notes that an even faster recovery could be expected for touristic flights, and hence the Commission finds that
the growth in revenue forecasted by Condor is plausible.

(128) The projections underpinning the restructuring plan in the baseline scenario demonstrated the ability of Condor
to return to long-term viability so as to provide an appropriate projected return on capital after having covered
all its costs. On the revenue side, Condor’s load factor of [...] % from 2022/23 forward, seemed plausible given
the forecasted industry recovery and Condor’s historic load factor before the COVID-19 pandemic. The
forecasted yield per passenger of around EUR [...] in 2022/23 was slightly higher compared to EUR [...]
in 2018/19. However, that higher level was explainable by Condor’s overhaul of its fleet including new long-haul
aircraft. The forecasted costs took due account of the impact of the restructuring measures (such as the reduction
in staff and the renewal of the fleet, see recitals (35) and (37)), as for example the fleet renewal programme would
result in lower fuel costs per ASK, but at the same time increase ownership costs due to the higher operating lease
rates.

(**) Points 50 to 52 of the R&R Guidelines.
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29) The figures in Table 4 show that Condor’s profitability, measured as EBIT margin, was expected to increase above its
historical, pre-crisis, value of around [...] % of total revenue and would stand at between [...] % and [...] % as from
2023, the end of the restructuring period, until 2026. As shown in Table 8, the pre-COVID-19 profitability of peer
airlines was 5,7 % (or 7,3 % as median) (*°). Therefore, at the end of the restructuring period in 2023, and before the
market was expected to fully recover, Condor would not underperform compared to peers pre-COVID-19 (¥'). Once
the market fully recovered, Condor would actually outperform the benchmark. In that regard, the Commission also
notes that, when applying IFRS 16, Condor’s EBIT margin would increase to [...] % in the fiscal year 2023 up to
[...] % in the fiscal year 2026. That increased EBIT is mainly due to the fleet rental costs being a larger expense (in
the accounting under German accounting standards) than the fleet depreciation when the fleet is capitalised.
Furthermore, in the fiscal year 2023, Condor would generate a positive net result which feeds into decreasing the
legacy negative equity. The positive forecasted development in net earnings would, thanks to the recovery of leisure
travel, further increase in 2024, i.e. after the restructuring period, and would lead to profits turning the book equity
positive after 2026.

30) Moreover, Condor’s business plan showed that its return indicators would improve all along the restructuring period
and would reach [...] % ROCE in 2023, up to [...] % in 2025, and [...] % in 2026, according to Table 15 (**). The
Commission notes that ROCE is calculated as EBIT/(total assets — current liabilities). As an alternative, since the
objective is to compare ROCE with the required return rate for capital (WACC) and since the latter is an after tax
concept, the Commission calculated ROCE as Net Operating Profit After Tax/average Capital Employed (*). Using
such a conservative approach, ROCE for Condor would be [...] % in 2023, [...] % in 2024, [...] % in 2025 and
[...] % in 2026. As described in recital (58), Germany provided a calculation for Condor’s weighted average cost of
capital of [...] %. According to Germany’s calculation, Condor’s return on capital, as measured by ROCE, would
constantly be above Condor’s WACC from the end of the restructuring period in 2023 onwards. Therefore, Condor
would operate at a premium and create value which is the sign of a viable company.

31) In addition, under the Commission’s calculation, Condor’s ROCE would be above its WACC from 2023. Condor
would still have net earnings after depreciation and financial charges and be able to compete in the marketplace
even in the adverse scenario. Moreover, Condor’s ROCE would be in line or even above the pre-COVID-19 return
on capital of a peer group, as shown in recital (74). On average, as calculated as median, the ROCE of the peer
group was 11,8 % before the outbreak of COVID-19 and thus at a comparable level with Condor’s return on capital
at the end of the restructuring period in the fiscal year 2023 (*).

) Given the high divergence of the individual EBIT figures in the peer group, the Commission used the median as the measure for the

average value, as it is more robust against statistical outliers compared to the arithmetic average.
) The Commission notes that the peer group includes one airline, namely Wizz Air, that appears to not have prepared financial
statements using [FRS 16 in 2019. Using IFRS 16 increases the EBIT of a company, if it is a lessee in operating lease agreements, as the
lease payments are not part of operating costs but of financial costs. Therefore, a peer group that includes companies using IFRS 16
and companies not using IFRS 16 will underestimate the average EBIT margin of the group when compared to a company using IFRS
16, or overestimate it, when compared to a company not using IFRS 16. However, excluding Wizz Air would result in a lower average
EBIT margin, given that Wizz Air’s EBIT is above the median of the peer group.
Because of the more complete view of the company’s financials that the balance sheet including an IFRS 16 compliant reporting of the
operating aircraft leases provides, given the value of the aircraft fleet and that it represents a major part of capital, the Commission
based its assessment on those figures and not on the balance sheet according to German accounting standards.
Calculated as EBIT*(1-T)/Average (Capital Employed(t); Capital Employed (t-1)), where the EBIT is the Earnings Before Interest and Tax;
T is Condor’s Corporate Tax rate; Capital Employed(t) and Capital Employed(t-1) are the Capital Employed in the current year and in
the year prior to the current, respectively. The Capital Employed is defined as Equity plus Non-Current Liabilities (or Total Assets
minus Current Liabilities).
The Commission also calculated ROCE for the peer group, for which the average ROCE for 2019 was 7 %, calculated as median, or
8 %, calculated as average.
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(132) Concerning the WACC, as described in recital (58), Condor’s assumed weighing of debt and equity was [...] % debt
and [...] % equity. This corresponds to a debt-to-equity ratio of around [...]. The Commission has assessed the
historical debt-to-equity ratio of a peer group of Condor (*!). The average debt-to-equity ratio of that peer group, as
calculated as median, was around 3, and around 4,3 as arithmetic average, in 2019 (2. When using the median,
this corresponds to a debt weight of 75 % and equity of 25 %. Condor’s assumed capital structure with an equity
share of [...] % was thus in line with observations for the industry.

(133) As described in recital(130), Condor’s WACC when taking IFRS 16 into account was [...] % (see recital (58)) and
therefore significantly lower than its ROCE. Even in a scenario of a significantly higher WACC with 12 %, Condor’s
ROCE would still be around that level and thus Condor would have an acceptable return on capital.

(134) Further, the Commission’s analysis shows that in 2023 Condor was projected to achieve a Return on Assets (%))
(ROA) of [...] %. That figure is above the 2019 average (5 %) and median (5 %) ROA of its peers (*).

(135) As regards its solvency indicators, as a result of the write-offs in Condor’s books subsequent to and deriving from the
insolvency of TCG, Condor would maintain a weak, albeit improving, equity position in accounting terms
throughout the duration of its restructuring plan. However, the ability of the restructuring plan to return Condor to
a path of long-term viability is sustained and corroborated by other meaningful indications, namely:

a) Condor’s exhibited sustained and consistent profits on a stand-alone basis before the insolvency of its parent
TCG. Between 2008 and 2019, Condor constantly earned profits of between EUR 43 million and EUR 76
million, except for two years. The total cumulated amount of profits and annual average were, respectively,
EUR 530 million and EUR 44,1 million (see recital (27)), not including other free cash flow generated.

b) Before the COVID-19 pandemic, Condor’s assets and business model were attractive to an industry investor
pledging EUR [...] million for the acquisition in spring 2020. By then, the estimated equity value of Condor
amounted to between EUR [...] and EUR [...] million (recital (30)).

¢) Condor’s business plan and prospects have now attracted various market investors, with a winning bidder
committing EUR 200 million fresh capital for a 51 % shareholding, along with pledged equity for fleet renewal
in the amount of further EUR 250 million (recitals (40) and (41)). Based on the assessment of the future equity
value (recital (58)), from a shareholder’s perspective, the expected increase in share value of Condor — whether
channelled back through dividends or not - provides at least an annual prospective [...] % ROE for the private
equity investment firmly committed (). That prospective ROE is in line with 25,3 % median ROE of a sample
of air carriers between 2017 and 2019 (recital (58)).

(*") Based on data available in Capital IQ, the peer group is composed of: Air France-KLM, Lufthansa, EasyJet, IAG, Ryanair, and Aegean.

(*) In a longer time series, the ratio does not change drastically, as median the average was: 2,98 in 2016, 2,34 in 2017, and 2,38 in 2018;
as arithmetic average: 4,87 in 2016, 3,64 in 2017, and 4,36 in 2018.

(**) The Commission calculates the ROA as: EBIT*(1-t)/Average (Total Assets(t); Total Assets(t-1)), where the EBIT is the Earnings Before
Interest and Tax; t is Condor’s Corporate Tax rate; Total Assets(t) and Total Assets(t-1) are the Total Assets in the current year and in
the year prior to the current, respectively.

(*) For data source, see footnote 63.

(**) Rothschild assessed the value of Condor’s equity by 2026 under the terms of the debt restructuring and investment discussed by the
German authorities and Attestor firmly committing EUR 200 million for a 51 % shareholding. The assessment of the future equity
value is based on prudent assumptions and widely accepted methods and amounts to EUR [...] million (recital (58)). The amount
pledged for the 51 % ownership in 2021 impliedly values a full ownership of Condor, i.e. the right to appropriate —and sell- the
expected enterprise value. The [...] % ROE is the annual increment of the value of the full shareholding between 2021 (EUR [...]
million) and 2026 (EUR [...] million).
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As an alternative to the baseline scenario of the financial projections, the adverse scenario defined in the
restructuring plan was also adequate and credible. The adverse scenario was credible because the necessary
sustained efforts to reduce and stabilise Condor’s operating cost base would be maintained throughout the
restructuring period (recital (36)). Viability might be predominantly affected by exogenous factors and the adverse
scenario thus took into account plausible variations in revenue and cost drivers such as lower commercial revenues
combined with sizeable yet possible increases in the costs of fuel due to the price of CO2 emission allowances and
offset credits (recital (65)).

In such an adverse scenario, the results of Condor would be affected but remain solid and sustainable, thus not
compromising the return to viability. The expected net earnings after coverage of interest and depreciation costs
would continue to be positive by 2022-23 and thereafter as in the baseline scenario, whilst the EBIT margin would
stand at [...] % in the fiscal year 2023 and increase to [...] % in 2025-26 (that margin would be [...] % and increase
to [...] % with accounting under IFRS 16). Likewise, the ROCE would remain within the performance of the peer
group and above Condor’s WACC, ranging from [...] % in 2023 to [...] % in 2026. In addition, available liquidity in
cash flow projections would not fall below EUR [...] million at the lowest point of the restructuring period
in 2020-21 (recital (68)), thus preserving the continuation of operations with sufficient levels of cash and liquidity
buffers required by the operating licence.

In the 2024 Condor judgment, the General Court assessed these requirements in paragraphs 128-142, 145-150,
154-161, 165-175 and 178-183 and concluded in paragraphs 184 that the applicant had not demonstrated that
the Commission should have had doubts that Condor’s restructuring plan was realistic, coherent, far-reaching and
likely to restore its long-term viability.

As a result, the Commission preliminarily concludes that the restructuring plan partly financed by the aid is realistic,
coherent and far-reaching and was therefore apt to restore Condor’s long-term viability without relying on further
State aid within a reasonable period of time.

3.3.2.  Positive effects of the aid on the development of economic activities outweigh the negative effects, in terms of distortions
of competition and adverse effects on trade

3.3.2.1. Appropriateness of the aid

Restructuring aid will not be considered compatible with the internal market if other less distortive measures achieve
the same objective; the aid must be adapted to the liquidity or solvency situation of the beneficiary (%).

The restructuring aid takes the form of the reorganisation and partial write-off of some of the existing EUR 550
million KfW loans granted to Condor in 2020 and of a write-off of interest on overcompensation. This would
relieve the company of certain short-term liabilities and free up liquidity for meeting operating expenses during the
restructuring period. As depicted in recital (45)), a senior tranche of EUR 175 million would bear the same interest
as that paid by Condor on the original tranche A of loan 1 (3-month EURIBOR + [600-700] bps + the refinancing
costs), while a junior tranche of EUR 225 million would henceforth bear [...] (*’). The conditions of the loan
restructuring had been negotiated between KPMG, as mandatory of the German Government, Condor and Condor’s
strategic investor, Attestor. As set out in recital (19), Attestor was chosen, because its bid offered the best conditions
for the reimbursement of the KfW loan in that it not only would result in the repayment of a high portion of the
outstanding loan amount but also included an earn-out mechanism that would modulate the final amount to be
repaid according to Condor’s future revenues, so that the more the company earned, the higher would be the
repayment it would make. In the best case scenario, that mechanism would trigger a repayment of around EUR [...]
million instead of around EUR [...] million in the worst case (see recitals (45) and (50)). The conditions of the

(*) Points 38 (c) and 58 of the R&R Guidelines.
(*’) For a full description of the original loan conditions, see recital (44).
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purchase agreement and of the loan restructuring thus constitute a package geared to maximising the benefits for
Attestor as well as optimising the reimbursement of the loan to KfW and depend on each other. Moreover, the
duration of the existing loans has been considerably shortened, as the full remaining amount will be repaid by
September 2026, as opposed to December 2031 for the original tranche B of loan 1 and loan 2. So, while the
overall interest amount due on the restructured loan is lower than that of the original loan, it is part of a negotiated
package aiming to maximise the return for Attestor as well as for the German government, including an earn-out
mechanism, and can thus be considered to constitute an appropriate remuneration of the aid.

(142) Moreover, since the rescue loan had been granted in October 2019, Condor had exited insolvency proceedings and
had attracted a private investor that was willing to invest a minimum of EUR 450 million in the company. In
addition, with an increasing number of vaccinations dispensed all over Europe, air transport markets had started to
recover and European airlines were ramping-up their business, with a faster than average recovery expected for the
leisure market, where Condor is active. They were indicators that pointed to improved market environment and
operations of Condor since the granting of the original KfW loans. Finally, the restructured loan is expected to be
tully repaid in 2026. The loan will be paid back within a relatively short time period, which will further reduce its
negative impact on competition. The planned restructuring aid is thus appropriately remunerated.

(143) As shown in Tables 5 and 9, Condor faced a liquidity crisis combined with an unsustainable solvency situation. The
restructuring aid measures combined with the investment by Attestor addressed both issues. The restructuring of the
public loans, as described in recitals (44) and (45), would free liquidity in the shorter term period, thanks to the
deferral of interest and repayment, as well as reducing Condor’s debt position, thanks to the KfW loan write-off. It
therefore complements the EUR 200 million fresh capital that remedied Condor’s imminent liquidity crisis and
improved Condor’s equity position. The restructuring aid was thus adapted to the liquidity and solvency situation of
Condor.

(144) In its 2024 Condor judgment, the General Court assessed the appropriateness of the aid in paragraphs 191 to 195
and found that the Commission was entitled to conclude that the aid was appropriate.

(145) In these circumstances, the Commission preliminarily concludes that the restructuring aid is appropriate.

3.3.2.2. Proportionality, own contribution and burden-sharing

(146) The R&R Guidelines provide that the own resources of the aid beneficiary, its shareholders or creditors, the group to
which it belongs or new investors contribute to the restructuring costs in a manner comparable to the aid granted.
The contributions must be real, i.e. effective, which excludes potential profits, involve no aid and should amount to
at least 50 % of the restructuring costs (*%).

(147) As noted in recital (46), a portion of the KfW loans served to pay for exceptional costs of up to EUR 249,02 million
that Condor has had in the context of the COVID-19 pandemic and thus do not amount to restructuring costs
included in the restructuring plan. As set out in recital (47), Ryanair considered in its action for annulment of the
2021 restructuring aid decision that only the amount of aid approved under the Condor I and Condor II decisions,
namely EUR 204,1 million, should have been deducted from the total amount of the loans. That reasoning is
unfounded, as Condor’s total COVID-19 damage amounted to EUR 249,02 million and the corresponding portion
of the loan served to absorb that damage, meaning that only the remaining amount of EUR 300,98 million was
available for financing the restructuring. Under Article 107(2)(b) TFEU, Condor was entitled to receive
compensation for the total damage suffered. The fact that the Commission took the view that only EUR 204,1
million of the loans granted amounted to State aid within the meaning of Article 107(1) TFEU does not change
these facts.

(**) Points 61 to 64 of the R&R Guidelines.
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The restructuring has thus been funded from the remaining portion of EUR [...] million of the loans that will be
restructured, to which EUR 20,2 million of interest written-off is added. It follows that EUR 321,18 million
constitutes the amount of restructuring aid, the proportionality of which the present decision assesses,
notwithstanding the two alternative estimates of aid amounts presented by Germany which would both result in
lower amounts of restructuring aid (recitals (48) to (50)).

The Commission needs to verify whether the various sources of funding to the plan presented by Germany (recital
(42)), which combine with the restructuring aid, are free of aid and real, that is, sufficiently certain to materialise,
excluding future expected profits. The financing will be provided through permanent cost savings achieved in the
process of Condor’s restructuring programme, debt write-offs resulting from the insolvency plan and financing
provided by Attestor, broken down as follows:

a) the commitment of a new private investor, Attestor, for the amounts of EUR 200 million providing share capital
to Condor and EUR 250 million financing committed to Condor’s fleet renewal is firm and binding as set out in
notary acts (recitals (32) and (33)); of them, the aircraft lessor [...] committed to provide a USD [50-100]
million (around EUR [50-100] million at the time of granting the aid) credit facility to Condor for pre delivery
payments on aircraft (see recital (41)); Attestor’s commitment is set out in a purchase agreement which is firm
and binding so that the funding has a high degree of probability attached to its release. Whilst the commitment
from Attestor to provide financing for fleet renewal is firm and binding, the same is not true with regard to
future additional financing of aircraft leases up to an additional amount of EUR [...] million which is not firmly
committed and thus not real and actual (recital (41). Therefore, at this stage, only the EUR 250 million financing
committed to Condor’s fleet renewal amounts to a real and actual own contribution from Attestor.

b) Condor’s creditors accepted to write-off claims amounting to EUR [...] million in the context of Condor’s
insolvency plan. The write-offs are endorsed by the insolvency court (see recital (31)) and, thus final and
binding; the write-offs are free of aid since they result from a general measure which dictates conditions
applicable to insolvency proceedings and are not specifically favouring Condor; the write-off is applicable to all
categories of creditors alike and is implemented in application of the binding provisions of general insolvency
law applicable to all undertakings in the same factual and legal situation in Germany.

¢) In the context of its rationalisation programme, Condor achieved permanent cost reductions of EUR [...]
million per year during the implementation of the restructuring plan, deriving from adaptation of leasing
contracts, renegotiation of supplier contracts and adjustment of collective agreements (recital (35)); those
savings result from binding agreements already in place and are thus sufficiently certain to be deemed actual;
they have the same financial effect as the write-off of debt in the insolvency proceedings except that the effect is
spread over years and is not one-off.

The combined amount of firmly committed financing, which includes the share capital increase, the credit facility
and the write-off of creditors’ claims, is EUR [...] million and constitutes real and actual sources of own
contribution from investors and creditors to the restructuring. The own contribution from those two sources
includes a very substantial portion of fresh funding of up to EUR 450 million and, with regard to EUR 321,18
million restructuring aid, amounts to around 77 % of the funding of the total restructuring costs of EUR [...]
million of the plan. Even without considering the debt write-off by creditors and considering only the fresh
financing provided by Attestor, that financing is higher than the full amount of restructuring aid granted to Condor.
It follows that the own contribution exceeds the minimum of 50 % of the restructuring costs set out in the R&R
Guidelines.

In that setting, the question whether permanent cost reductions of EUR [...] million per year achieved by Condor
after renegotiations with suppliers, lessors or staff represent a real and actual contribution to covering restructuring
costs incurred or envisaged in implementation of the plan can be left open since, even without that amount, the
amount of own contribution remains substantial and already fulfils the requirement of the R&R Guidelines.
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(152) In this regard, the General Court found in paragraph 201 of the 2024 Condor judgment that the requirement laid
down in point 64 of the R&R Guidelines with respect to the own contribution of the beneficiary was satisfied.

(153) The Commission thus preliminarily concludes that Condor’s own contribution to the costs of restructuring exceeds
50 % of the restructuring costs and is thus in line with the requirement of point 64 of the R&R Guidelines.

(154) As regards sharing the burden of the restructuring by former shareholders and subordinated creditors, it is apparent
that the sole former shareholder of Condor, TCG, is wound-up and being liquidated, whilst the shares of Condor
have been written-down to zero and new shares issued to a trust (recitals (21) and (29)). TCG loses all the value of
its shareholding and will in no way benefit from any upside of the successful restructuring of Condor. Likewise,
Condor’s creditors write off almost all their claims in the insolvency procedure, and thus substantially contribute to
the financing of the restructuring plan. The write-oft contribution exceeds the amount of the restructuring aid both
in terms of partial write-off and continuation of restructured KfW loans made available to Condor. Former
shareholders and creditors of Condor effectively contribute to the restructuring, thus diminishing the need for State
aid and reducing moral hazard.

(155) The Commission therefore concluded in the 2021 restructuring aid decision that the restructuring aid involved
appropriate burden-sharing.

(156) However, the General Court annulled the 2021 restructuring aid decision for its failure to assess, in that respect,
whether the debt write-off by the State (i) fell within the scope of point 67 of the R&R Guidelines; and (i) complied
with the requirements set out in point 67.

(157) Point 67 of the R&R Guidelines provides that any State aid that enhances the beneficiary’s equity position should be
granted on terms that afford the State a reasonable share in future gains in value of the beneficiary, in view of the
amount of State equity injected in comparison with the remaining equity of the company after losses have been
accounted for.

(158) The General Court held that point 67 forms part of section 3.5.2.2 of the R&R Guidelines concerning burden
sharing, where, according to the General Court, the requirements of point 67 are additional to those of points 65
and 66. While point 66 concerns the absorption of losses by existing shareholders and creditors and takes place
before the State intervention, point 67 would kick-in after the granting of aid and concerns the future remuneration
of the aid. Therefore, according to the General Court, points 66 and 67 of the R&R guidelines lay down autonomous
requirements, that relate to different points in time. Moreover, the provisions on burden sharing are aiming to
prevent moral hazard, as set out in point 65, which also provides that where State support is given in a form that
enhances the beneficiary’s equity position, such as grants, capital injections or debt write-offs, this can have the
effect of protecting shareholders and subordinated creditors from the consequences of their choices to invest in the
beneficiary. The General Court pointed out that, as is apparent from point 9 of the R&R Guidelines, the risk of
moral hazard consists in the fact that undertakings, anticipating their being rescued or restructured, may embark in
excessively risky and unsustainable business strategies. In that context, both the requirements in point 66 of the R&R
Guidelines, concerning the absorption of losses by existing shareholders and subordinated creditors, and those of
point 67, awarding the State a share of future profits, contribute to reducing incentives to take excessive risks in
order to generate more profits. The General Court found in particular that the Commission did not refer to any
element that is capable of showing that the risk of moral hazard arises only where a Member State injects capital
into the beneficiary, but not where it writes off its debt or provides it with a grant and that no part of the R&R
Guidelines allowed to draw such a conclusion. On the contrary, according to point 65 of the R&R Guidelines, such
a risk arises for any State support given in a form that enhances the beneficiary’s equity position, such as grants,
injections of capital and debt write-offs. According to the General Court, it follows that the requirements of
awarding a reasonable share in future gains of point 67 should apply not only to capital injections by the State but
also to any other form of aid enhancing the beneficiary’s equity position, such as debt write-offs or grants. The
General Court concludes that as a result, ,the Commission was not entitled, without having any doubts, to find that
the measure at issue” (the debt write-off) ,did not fall within the scope of that point“ (point 67 R&R Guidelines) ,and
fail to examine whether that measure complied with the requirements set out in that point.”
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(164)

(165)

(166)

The Commission will therefore reexamine whether the debt write-off by the State (i) fell within the scope of point 67
of the R&R Guidelines; and (ii) complied with the requirements set out in such point in light of the Court’s guidance.

The Commission notes that point 67 of the R&R Guidelines aims, as the other provisions of section 3.5.2.2, to
address the issues of excessive risk taking and moral hazard of existing shareholders and subordinated creditors of
the beneficiary. As the General Court found, nothing in the R&R Guidelines allows to conclude that such a risk
arises only when the State injects capital and not when the State grants other equity enhancing aid. The
Commission notes, that that risk does not arise when there are no existing shareholders or subordinated credit
holders that might benefit from equity enhancing measures. In that context, the Commission interprets the notion
of remuneration of the State aid in point 67 of the R&R Guidelines as a means of reducing the risk of moral hazard
by depriving existing shareholders or subordinated debt holders of part of the future profits of the restructured
undertaking by partly attributing them to the State in consideration of the funding or write-off that enhances its
equity. When drafting point 67 of the R&R Guidelines that notion was not meant to provide a positive revenue to
the State under all circumstances, as illustrated by the second part of point 67, which refers to ,the amount of State
equity injected in comparison with the remaining equity of the company after losses have been accounted for“. That
means that there are situations, where despite the existence of State aid that enhances the beneficiary’s equity
position, the reasonable share of future gains for the State can be very low or even equivalent to zero. The
reasonableness of any return also depends on a case-by-case assessment. At this stage, for the avoidance of doubrt,
the Commission will apply that interpretation to the present and future similar cases. The Commission will assess
below whether a positive return for the State was necessary following the write-off of debt in the present case.

For the purposes of assessing a reasonable return for the State in the present case, the Commission takes into
account the following circumstances.

The Commission notes first that in the case at hand, the existing shareholder (the Thomas Cook Group), has lost the
full value of its shareholding, which was entirely written down during Condor’s insolvency proceedings, and is in the
process of being liquidated (see recitals (28), (29) and (56)).

Second, Condor’s creditors, none of which were subordinated debt holders, have accepted a quote of [under 1] % of
their claims in the insolvency plan endorsed by the German insolvency Court and have lost almost all their claims
(see recitals (30) and (42)). Note that the measures described in recital (18) did not form part of that claim reduction
by creditors, but were in addition to that claim reduction.

Third, the limited amount of Condor’s new shares existing at the time of granting the aid were held by SGL, a trustee
without operational activities, without decision making capacity regarding Condor’s operations and whose only
function was to hold the shares pending their transfer to a new, private shareholder.

Fourth, Condor’s new shareholder, Attestor, was not involved in any prior business transaction of the beneficiary
and is thus not targeted by the provisions of section 3.5.2.2 regarding the prevention of excessive risk taking and
moral hazard of existing shareholders and subordinated debt holders. Moreover, the package of measures agreed
between the German State and Attestor was the result of a negotiation ensuring a balanced outcome, where each
party was pursuing their best interest. In such a set-up, awarding additional remuneration to the State would have
been the equivalent of depriving Attestor from that remuneration and thus requiring a new investor to share the
burden of excessive past risk taking by former share- or debt holders.

Fifth, as regards the second part of point 67 of the R&R Guidelines (,the amount of State equity injected in
comparison with the remaining equity of the company after losses have been accounted for”), the Commission
notes that in the present case neither element of that reasoning is present. The State is not injecting any new equity
into Condor as part of the measure and the remaining equity of the company after losses have been accounted for is
essentially non-existent (in fact the equity remains negative as described in recital (56) and (118)) and a quote of
[under 1] % of the claims remains, see recital (163)). Therefore, both of these aspects relevant for the logic of point
67, make it questionable whether any positive return for the State is necessary.
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(167) Sixth, the Commission notes that, after the application of point 66 of the R&R Guidelines, the aim of limiting moral
hazard and excessive risk taking seems to have been achieved with regard to existing shareholders and creditors and
as no existing shareholder or subordinated debt holder held any rights on Condor’s (negative) equity and existing
creditors lost everything except [under 1] % of their claims already during the insolvency procedure, this did not
seem to leave any scope for achieving greater or further prevention of moral hazard or excessive risk taking.

(168) The above six enumerated circumstances play a role for assessing the reasonable return of the State on the following
measure. The package negotiated between the German State and Attestor comprises a debt write-off by the German
State in favour of Condor (EUR 90 million debt write-off plus the waiver and write-off of EUR 20,2 million interest,
as described in recital (18)). That measure dispenses Condor from its obligation to repay part of the loans granted by
KfW and so reduces Condor’s liabilities and thus improves its equity position, albeit to the benefit of future
shareholders. As such, the debt write-off constitutes an equity enhancing measure within the meaning of the first
part of point 67 of the R&R Guidelines.

(169) According to paragraph 231 of the 2024 Condor judgment, the General Court considers that the State could in any
event benefit from future gains ,by stipulating, for example, where there has been a partial write-off of debt such as
that in the present case, that there be a variable rate of interest on the portion of its claim that has not been written
off that increases in line with a rise in the value or profits of the beneficiary.

(170) With regard to a partial debt write-off and benefits on the remaining debt, the package negotiated between the
German State and Attestor contains an earn-out mechanism, as part of the repayment conditions of the junior
tranche of EUR 204,8 million of the restructured part of loan 1 (see recital (45)). According to the submission by
Germany, that earn-out mechanism would result in repayments of between EUR [...] million and EUR [...] million,
depending on Condor’s future earnings (see recital (50)). In other words, Germany argues that the more profits
Condor will make, the higher will be the amount of the loan that it will repay to the State on the remaining part of
the debt. The maximum amount to be repaid under the mechanism is thus [...].

(171) By linking the final amount to be repaid by Condor to its future earnings, the German State considers that it would
participate in the expected increase in Condor’s profits stemming from the restructuring measures partly financed
with aid and would thus obtain a share of future gains amounting in the best case scenario as submitted by
Germany to EUR [...] million over five years (from the granting of the aid in July 2021 until the underlying exit
date of September 2026).

(172) However, the Commission notes that Germany has not provided any information with regard to the question
whether the expected remuneration described in recital (170) or even a zero amount could be reasonable. The
Commission does not exclude that in the context of the circumstances described in recitals (162) and (165), point
67 of the R&R Guidelines could be applied in such a way that the write-off without specific consideration or
remuneration could be considered to be still made at terms that afford the State a reasonable share of future gains in
the value of the beneficiary. That is because there is still negative equity in the company after losses have been
accounted for. Moreover, in the present case, the earn-out mechanism [...] provides a return dependent on future
gains in value of the beneficiary. In this context, the Commission wonders whether the remuneration (%), whether
in isolation for the tranche of loan outstanding or in aggregate together for the nominal amount of loan written-off
would be reasonable in form and in amount if it exceeds, in aggregate, the funding costs of the aid grantor, e.g. the
10-year bond yield of KfW.

(*) To calculate the remuneration rate, the NPV of the amount distributable to the State from (i) the earn-out mechanism, and (ii) the
difference between the interest payable for the loans before the loan restructuring (see recital (44)) and the interest payable after the
loan restructuring (see recital (45)) may be taken into account. The nominal amount for the calculation would include the nominal
amount of the write-offs described in recital (18). This would be discounted at a reasonable discount rate.
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(173) While the package negotiated referred to in recitals (165), and (170), should in principle lead to maximising the loan
repayment for the German State on the part of the debt that was not waived, the Commission has doubts on the
assessment of the earn-out mechanism set up for Condor’s repayment of the junior tranche of loan 1 put forward
by the German authorities and whether, having regard to the amount of (negative) equity remaining prior to State
intervention and the total write-down of shares by former shareholder TGC, it would be appropriate to consider
that the expected amount or even a zero amount award a reasonable share of gains to the State in remuneration of
the total amount of debt write-off that it granted, within the meaning of point 67 of the R&R Guidelines.

3.3.3. ,,One time, last time” principle and limitation of distortions of competition

(174) To ensure that the negative effects of the aid are limited in order to avoid undue effects on competition and trade and
to ensure that the overall balance is positive ("), aid must be granted to undertakings in difficulty in accordance with
the ,one time, last time“ principle limiting such aid for a period of ten years. In addition, measures to limit distortions
of competition need to be taken ().

(175) The Commission allows restructuring aid in support of only one restructuring operation and provided, if
appropriate, that more than ten years elapsed after an earlier granting of restructuring aid or after the restructuring
plan came to an end or was halted (). The Commission permits exceptions to that rule where restructuring aid
follows rescue aid as part of a single restructuring operation (7).

(176) The restructuring aid to Condor supported only one restructuring operation starting in 2019. Condor (including its
past and present controlling shareholders and any of the entities it controls) did not receive restructuring aid in the
past ten years. A continuum also exists with the rescue aid approved and granted for six months until April 2020 in
a single restructuring operation. Condor first tried to attract and negotiate with an interested investor capable of
supporting the continuation and restructuring of its operations (recital (30)). Condor did not refrain from
restructuring its operations before and after the negotiations eventually failed (recitals (35) and (36) and Table 2).

(177) In that respect, the compensation aid granted to Condor under Article 107(2)(b) TFEU in the circumstances of
exceptional occurrence of the COVID-19 pandemic does not amount to rescue or to restructuring aid (¥). The aid in
question compensates the damage directly caused by the COVID-19 pandemic as a result of the travel restrictions
prompted by that exceptional occurrence. In particular, costs incurred by Condor since 17 March 2020 as a result
of government restrictions not amounting to travel bansfor air travel restrictions as well as reduced demand
stemming from the serious economic disturbance of the German economy in 2020 were excluded from
compensation. The latter costs, the costs arising from the Condor I decision as claw-back and interest, as well as
other restructuring costs arising in the implementation of the restructuring plan are covered from the restructuring
aid, from operating revenues of Condor and from additional financing provided by investors, lessors or creditors.

(178) As set out in detail in recital (75), Germany committed that Condor would take the following measures limiting
distortions of competition which would apply until the end of the restructuring plan as 30 September 2023: (i) cap
on the aircraft fleet not exceeding a maximum of [...] aircraft; (i) advertising ban of received State aid and (iii)
acquisition ban.

() Point 38 (f) of the R&R Guidelines.

(") Points 76 to 93 of the R&R Guidelines.

(") Points 70 and 71 of the R&R Guidelines.

() Point 72 a) R&R Guidelines.

(™ Point 15 of the Communication from the Commission - Temporary framework for State aid measures to support the economy in the
current COVID-19 outbreak (O] C 911, 20.3.2020, p. 1), as amended by Commission Communications C(2020) 2215 (OJ C 112],
4.4.2020, p. 1), C(2020) 3156 (O] C 164, 13.5.2020, p. 3), C(2020) 4509 (OJ C 218, 2.7.2020, p.3), C(2020) 7127 (O] C 3401,
13.10.2020, p. 1) and C(2021) 564 (O] C 34, 1.2.2021, p. 6).

ELL http://data.europa.eu/eli/C[2024/5533/oj 43/46



DE ABL C vom 16.9.2024

(179) According to the R&R Guidelines, the assessment of measures limiting distortions of competition depends on the
size and nature of the aid provided to Condor, the conditions and circumstances under which it was granted, the
size and the relative importance of Condor in the market and the characteristics of the market concerned. Likewise,
greater degrees of own contribution and burden sharing than those required, by limiting the amount of aid and
moral hazard, may reduce the necessary extent of measures to limit distortions of competition. Competition
measures should not compromise the prospects of the return to viability, nor should they come at the expense of
consumers and competition ().

(180) The restructuring aid to Condor under Article 107(3)(c) TFEU was granted in circumstances of a serious economic
disturbance of the economy of the Member States referred to in Article 107(3)(b) TFEU. The economic effects of the
COVID-19 pandemic since March 2020 have been particularly acute on supply and demand for air transport, leisure
travel and related activities (°°).

(181) Those extraordinary circumstances weakened the operation of Condor which, in contrast to recurrent profits until
the COVID-19 pandemic, was expected to post EUR [...] million negative earnings before tax between September
2019 and September 2021. The net losses related to reduced demand for leisure travel that exceeded the combined
amount of the EUR 550 million KfW loans granted to Condor whether as compensation of damages or as
restructuring aid needed to be absorbed and limited the ability of Condor to withstand divestments or further
withdrawals of capacity.

(182) In implementation of its restructuring plan, Condor had significantly reduced the size of its fleet and capacity as
measured in aircraft and available seats compared to the situation in 2019, before the plan. From [...] aircraft and
[...] million seats in 2019, Condor operated [...] aircraft offering [...] million seats at the time of granting the aid.
The reduction of capacity in relative terms would remain appreciable by September 2023 according to the
restructuring plan: Condor would by then operate a fleet of a smaller size compared to the period before
restructuring of [...] aircraft, [...]. The Commission has not received any such notification from Germany. Condor’s
fleet thus remained at [...] aircraft throughout the full restructuring period, which ended in September 2023.

(183) Furthermore, under the 2021 restructuring aid decision Condor also had to refrain from acquiring shares in any
company during the restructuring period, except where needed to ensure the long-term viability of Condor. That
imposed a further limit on Condor’s growth through external acquisitions of competitors or suppliers of products
or services complementary to its own until the end of the restructuring plan, unless indispensable to ensure its
long-term viability. In that latter case, Germany would have had to notify the planned acquisition to the
Commission, substantiate the indispensability of it and refrain from implementation until the Commission
confirmed that the acquisition was necessary to support the long-term viability of Condor. The Commission has
not received any such notification from Germany and the acquisition ban has thus been observed during the full
restructuring period, which ended in September 2023. Condor had thus not expanded through acquisitions made
possible indirectly by the restructuring aid. Finally, Condor also had to refrain from publicising State support as a
competitive advantage when marketing products and services for the duration of the restructuring period. That
commitment by Germany under the 2021 restructuring aid decision was equally respected.

(184) With its relatively small aircraft fleet, Condor had a limited share of [...] % on the German overall air transport
market; Condor is far behind the biggest service provider, which is the Lufthansa group, and more or less equal with
Ryanair, which has a share of 5 %. Considering only the leisure market segment, Condor’s and Ryanair’s shares are
[...] % each, followed by 9 % of TUIfly, and remain far lower than the share of 31 % of the Lufthansa Group, which
is nearly double that of Condor’s. Finally in terms of market presence, at the moment of granting the aid, Condor did
not hold any important or noticeable position exceeding [...] % in any of the German airports from which it
operates, except in relatively minor ones (recital (26)).

() Points 87 to 90 and 92 of the R&R Guidelines.
(%) Points 1 to 4 of the Temporary Framework.
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(185)

(186)

(187)

(188)

(189)

(190)

(191)

Condor underwent a reduction of fleet capacity easing possible excess supply on the German air travel market where
it will mainly be active, to an extent which is appropriate in light of its relatively limited position therein. In effect,
with a reduced and capped aircraft fleet, Condor would be in a position to serve customers and limit the reduction
of its market share on leisure air travel and withstand competition from airlines not subject to similar limitations,
such as Eurowings and TUIfly, only if it could use the aircraft more efficiently, with higher load factors and with a
higher frequency. The measure effectively limits the distortion of competition caused by the restructuring aid on a
market where competition is distorted by the State aid received by competing airlines, such as Lufthansa and TUI
with, in those two cases, sizeable public recapitalisations (see footnotes 17 and 18).

In such a situation, Condor ought to have been able to react to market demand to a certain extent, [...]. That
mechanism, while it provided Condor with limited flexibility to adapt to changing market situations in clearly
defined circumstances, would still maintain Condor’s fleet during the restructuring period below the pre-COVID-19
level of [...] planes. In a concentrated market, as is the case in Germany, which is moreover distorted by substantial
amounts of aid granted to competitors, the calibration of the measure needed to avoid coming at the expense of
competition.

Moreover, the extent of measures to limit distortions of competition can be lower in the case of Condor than in cases
where the aid incentivises moral hazard (see recital (154)). To that effect, the extent of own contribution and burden
sharing from shareholders, past and future, and creditors limit the amount of restructuring aid. The own
contribution is above 70 % of the restructuring costs and the debt write-offs by creditors exceed the amount of aid
in the form of restructured KfW loans and the write-off that Germany provides. Former shareholders and creditors
of Condor lose near all their investment and will therefore not benefit from the expected upside of the
restructuring, so that the aid does not induce the belief that the German State will support the restructuring of
airlines having had a risky commercial or financial behaviour benefitting their shareholders or creditors. All other
things being equal, the extent of measures to limit distortions of competition applicable to Condor could, therefore,
be limited also because the aid did not incentivise moral hazard or inconsiderate risk taking.

However, in the 2024 Condor judgment, the General Court took the view that the Commission’s failure to assess
point 67 of the R&R Guidelines with regard to burden sharing and appropriate remuneration of equity enhancing
aid (see recitals (156) to (159)) necessarily had an impact on its assessment of the competition measures as that
assessment takes into account the degree of burden sharing and limitation of moral hazard.

As a result, the Commission has therefore also to re-assess the evaluation of the appropriateness of the competition
measures in light of the outcome of the reassessment of burden sharing and remuneration of the debt write-off, as
specified in recital (173). The Commission has doubts whether the calibration of the competition measures is
appropriate taking into account the extent of burden sharing and limitation of moral hazard .

3.3.3.1. Transparency

In keeping with point 96 of the R&R Guidelines, the German authorities undertake to meet transparency
requirements on the website www.bmwi.de.

3.4. Conclusion on compatibility

In light of the annulment of the 2021 restructuring aid decision by the 2024 Condor judgment as well as the above
preliminary assessment, the Commission concludes that at this stage of the procedure, it has doubts with regard to
the compliance of the debt write-off with point 67 of the R&R Guidelines as specified in recital (173) and — in view
of the possible impact of that non-compliance on the calibration of compensatory measures — also with regard to
the appropriateness of the competition measures offered by Germany, as specified in recital (189), and thus whether
the restructuring aid could be declared compatible with the internal market pursuant to Article 107(3)(c) TFEU.
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4. CONCLUSION

In the light of the foregoing considerations, the Commission, acting under the procedure laid down in Article 108(2) of the
TFEU, requests Germany to submit its comments and to provide all such information as may help to assess the aid, within
one month of the date of receipt of this letter. The Commission would in particular invite Germany to submit information
on the earn-out mechanism set up for the repayment of the junior tranche of loan 1 to KfW and on whether that
mechanism or even a remuneration amounting to zero would provide an appropriate remuneration to the German State
for the partial debt write-off granted to Condor as restructuring aid. It requests your authorities to forward a copy of this
letter to the potential recipient of the aid immediately.

The Commission wishes to remind Germany that Article 108(3) of the TFEU has suspensory effect, and would draw your
attention to Article 16 of Council Regulation (EU) 2015/1589, which provides that all unlawful aid may be recovered
from the recipient.

The Commission informs Germany that it will inform interested parties by publishing this letter and a meaningful summary
of it in the Official Journal of the European Union. It will also inform interested parties in the EFTA countries which are
signatories to the EEA Agreement, by publication of a notice in the EEA Supplement to the Official Journal of the European
Union and will inform the EFTA Surveillance Authority by sending a copy of this letter. All such interested parties will be
invited to submit their comments within one month of the date of such publication.
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Genehmigung staatlicher Beihilfen nach den Artikeln 107 und 108 des Vertrags iiber die
Arbeitsweise der Europiischen Union

Vorhaben, gegen die von der Kommission keine Einwinde erhoben werden

SA.112857

(Text von Bedeutung fiir den EWR)

(C/2024/5544)
Datum der Annahme der Entscheidung 25.7.2024
Nummer der Beihilfe SA.112857
Mitgliedstaat Dinemark
Region

Titel (und/oder Name des Begiinstigten)

Lov om visse medietjenesteudbyderes bidrag til fremme af dansk
kultur (kulturbidragsloven)

Rechtsgrundlage Lov om visse medietjenesteudbyderes bidrag til fremme af dansk
kultur (kulturbidragsloven)

Art der Beihilfe Not applicable

Ziel Kultur

Form der Beihilfe

Haushaltsmittel

Beihilfehdchstintensitit

Die Mafinahme stellt keine Beihilfe dar

Laufzeit

ab 1.7.2024

Wirtschaftssektoren

Herstellung von Filmen und Fernsehprogrammen, deren Verleih
und Vertrieb; Kinos

Name und Anschrift der Bewilligungsbehorde

Ministry of Culture Denmark
Nybrogade 2, 1203 Kgbenhavn K.

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

https://competition-cases.ec.europa.eu/search?caselnstrument=SA
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Genehmigung staatlicher Beihilfen nach den Artikeln 107 und 108 des Vertrags iiber die
Arbeitsweise der Europiischen Union

Vorhaben, gegen die von der Kommission keine Einwinde erhoben werden

SA.115014

(Text von Bedeutung fiir den EWR)

(C/2024/5552)
Datum der Annahme der Entscheidung 26.7.2024
Nummer der Beihilfe SA.115014
Mitgliedstaat Osterreich
Region

Titel (und/oder Name des Begiinstigten)

Sonderrichtlinie des Bundesministers fiir Land- und Forstwirt-
schaft, Regionen und Wasserwirtschaft zur Umsetzung und
Durchfithrung der Forderung gemaf§ Waldfondsgesetz

Rechtsgrundlage

Sonderrichtlinie des Bundesministers fiir Land- und Forstwirt-
schaft, Regionen und Wasserwirtschaft zur Umsetzung und
Durchfithrung der Forderung gemaf§ Waldfondsgesetz

Art der Beihilfe

Regelung

Ziel

Landwirtschaft, Forstwirtschaft, lindliche Gebiete, Beihilfen fiir
die Vorbeugung gegen Schiden und die Wiederherstellung des
urspriinglichen Zustands von Wildern nach Waldbrinden,
Naturkatastrophen, Naturkatastrophen gleichzusetzenden widri-
gen Witterungsverhiltnissen, sonstigen widrigen Witterungsver-
haltnissen, Schidlingsbefall und Katastrophenereignissen, Aus-
gleich fiir Schiden aufgrund von Naturkatastrophen oder
sonstigen auflergewohnlichen Ereignissen, Umweltschutz, For-
schung, Entwicklung und Innovation, Beihilfen fiir Investitionen
zur Starkung der Widerstandsfahigkeit und des 6kologischen
Werts der Waldokosysteme

Form der Beihilfe

Zuschuss

Haushaltsmittel

Haushaltsmittel insgesamt: 450 000 000 EUR
Jahrliche Mittel: 64 285 000 EUR

Beihilfehochstintensitit

100,0 %

Laufzeit

bis zum 31.1.2027

Wirtschaftssektoren

Forstwirtschaft

Name und Anschrift der Bewilligungsbehorde

Bundesministerium fiir Landwirtschaft, Regionen und Wasser-
wirtschaft
Stubenring 1, 1010 Wien

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

https://competition-cases.ec.europa.eu/search?caselnstrument=SA
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C[2024/5555 16.9.2024

Sonderbericht 14/2024:
»Okologischer Wandel: Beitrag der Aufbau- und Resilienzfazilitit ist unklar*

(C/2024/5555)

Der Europdische Rechnungshof teilt mit, dass der Sonderbericht 14/2024 ,Okologischer Wandel: Beitrag der Aufbau- und
Resilienzfazilitit ist unklar” soeben verdffentlicht wurde.

Der Bericht kann auf der Website des Europdischen Rechnungshofs direkt aufgerufen oder von dort heruntergeladen
werden: https:|[www.eca.curopa.eu/de/publications/sr-2024-14
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Keine Einwinde gegen einen angemeldeten Zusammenschluss

(Sache M.11709 — CKI [ CKA | TARGET WIND FARMS AND ASSETS)

(Text von Bedeutung fiir den EWR)

(C/2024/5567)

Am 10. September 2024 hat die Kommission nach Artikel 6 Absatz 1 Buchstabe b der Verordnung (EG) Nr. 139/2004 des
Rates () entschieden, keine Einwidnde gegen den oben genannten angemeldeten Zusammenschluss zu erheben und ihn fur
mit dem Binnenmarkt vereinbar zu erklaren. Der vollstindige Wortlaut der Entscheidung ist nur auf Englisch verfigbar
und wird in einer um etwaige Geschiftsgeheimnisse bereinigten Fassung auf den folgenden EU-Websites veroffentlicht:

—  der Website der GD Wettbewerb zur Fusionskontrolle (https://competition-cases.ec.europa.eufsearch). Auf dieser
Website konnen Fusionsentscheidungen anhand verschiedener Angaben wie Unternehmensname, Nummer der
Sache, Datum der Entscheidung oder Wirtschaftszweig abgerufen werden,

—  der Website EUR-Lex (http://eur-lex.europa.eu/homepage.html?locale=de). Hier kann diese Entscheidung anhand der
Celex-Nummer 32024M11709 abgerufen werden. EUR-Lex ist das Internetportal zum Gemeinschaftsrecht.

(') ABL L 24vom 29.1.2004, S. 1.
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Keine Einwinde gegen einen angemeldeten Zusammenschluss

(Sache M.11695 — TOWERBROOK CAPITAL PARTNERS | CD&R | R1 RCM)

(Text von Bedeutung fiir den EWR)

(C/2024/5568)

Am 3. September 2024 hat die Kommission nach Artikel 6 Absatz 1 Buchstabe b der Verordnung (EG) Nr. 139/2004 des
Rates () entschieden, keine Einwidnde gegen den oben genannten angemeldeten Zusammenschluss zu erheben und ihn fur
mit dem Binnenmarkt vereinbar zu erklaren. Der vollstindige Wortlaut der Entscheidung ist nur auf Englisch verfigbar
und wird in einer um etwaige Geschiftsgeheimnisse bereinigten Fassung auf den folgenden EU-Websites veroffentlicht:

—  der Website der GD Wettbewerb zur Fusionskontrolle (https://competition-cases.ec.europa.eufsearch). Auf dieser
Website konnen Fusionsentscheidungen anhand verschiedener Angaben wie Unternehmensname, Nummer der
Sache, Datum der Entscheidung oder Wirtschaftszweig abgerufen werden,

—  der Website EUR-Lex (http://eur-lex.europa.eu/homepage.html?locale=de). Hier kann diese Entscheidung anhand der
Celex-Nummer 32024M11695 abgerufen werden. EUR-Lex ist das Internetportal zum Gemeinschaftsrecht.

(') ABL L 24vom 29.1.2004, S. 1.
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C[2024/5569 16.9.2024

Vorherige Anmeldung eines Zusammenschlusses
(Sache M.11633 - Tubacex | MUBADALA | SPANISH JV | UAE JV)

Fiir das vereinfachte Verfahren infrage kommender Fall

(Text von Bedeutung fiir den EWR)

(C/2024/5569)

1. Am 6. September 2024 ist die Anmeldung eines geplanten Zusammenschlusses nach Artikel 4 der Verordnung (EG)
Nr. 139/2004 des Rates (') bei der Kommission eingegangen.

Diese Anmeldung betrifft folgende Unternehmen:
— Tubacex S.A. (,Tubacex®, Spanien),

— Mubadala Investment Company PJ.S.C. (,Mubadala®, Vereinigte Arabische Emirate), im Eigentum der Regierung von
Abu Dhabi (Vereinigte Arabische Emirate),

— TBX NewCo Spain, S.L.U. (,Spanish JVCo*, Spanien),

— TBX Upstream Seamless Pipes L.L.C. (,UAE JVCo*, Vereinigte Arabische Emirate).

Tubacex und Mubadala werden im Sinne des Artikels 3 Absatz 1 Buchstabe b der Fusionskontrollverordnung die Kontrolle
tiber die Gesamtheit von Spanish JVCo und UAE JVCo erwerben.

Der Zusammenschluss erfolgt durch Erwerb von Anteilen und Wertpapieren.

2. Die beteiligten Unternehmen sind in folgenden Geschiftsbereichen titig:

— Tubacex bietet komplexe Industrieprodukte und Dienstleistungen an, die sich speziell auf die Energie- und Mobilitéts-
industrie konzentrieren; das Unternehmen ist spezialisiert auf fortgeschrittene rostfreie Stahle und andere korrosions-
bestandige Legierungen.

— Mubadala ist eine Investmentgesellschaft, die aktiv in eine Vielzahl von Anlageklassen investiert, wie privates
Beteiligungskapital, borsennotierte Aktien, Immobilien und Infrastruktur, alternative Investmentfonds und Kredite.

3. Spanish JVCo vertreibt Olfeld-Rohre in Spanien und Brasilien. Das UAE JVCo hat den Geschiftsbetrieb noch nicht
aufgenommen, wird aber in der gleichen Branche titig sein.

4. Die Kommission hat nach vorldufiger Priifung festgestellt, dass das angemeldete Rechtsgeschift unter die
Fusionskontrollverordnung fallen konnte. Die endgiiltige Entscheidung zu diesem Punkt behalt sie sich vor.

Dieser Fall kommt fir das vereinfachte Verfahren im Sinne der Bekanntmachung der Kommission iiber die vereinfachte
Behandlung bestimmter Zusammenschliisse gemif$ der Verordnung (EG) Nr. 139/2004 des Rates iiber die Kontrolle von
Unternehmenszusammenschliissen () infrage.

5. Alle betroffenen Dritten kénnen bei der Kommission zu diesem Vorhaben Stellung nehmen.

Die Stellungnahmen miissen bei der Kommission spitestens 10 Tage nach dieser Veréffentlichung eingehen. Dabei ist stets
folgendes Aktenzeichen anzugeben:

M.11633 - TUBACEX | MUBADALA | SPANISH JV | UAE JV

() ABL L 24 vom 29.1.2004, S. 1 (,Fusionskontrollverordnung®).
() ABL C 160 vom 5.5.2023,S. 1.
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Die Stellungnahmen konnen der Kommission per E-Mail oder Post iibermittelt werden, wobei folgende Kontaktangaben zu
verwenden sind:

E-Mail: COMP-MERGER-REGISTRY@ec.curopa.eu
Postanschrift:

Europdische Kommission
Generaldirektion Wettbewerb
Registratur Fusionskontrolle
1049 Bruxelles/Brussel
BELGIQUE/BELGIE
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C[2024/5394 16.9.2024

Urteil des Gerichtshofs (Achte Kammer) vom 11. Juli 2024 — Europiische Kommission/Republik
Portugal

(Rechtssache C-487/23) ())

(Vertragsverletzung eines Mitgliedstaats — Richtlinie 2011/7/EU — Bekimpfung von Zahlungsverzug im
Geschiiftsverkehr — Art. 4 — Geschiftsverkehr zwischen Unternehmen und ffentlichen Stellen —
Verpflichtung der Mitgliedstaaten, sicherzustellen, dass dffentliche Stellen die in diesem Artikel

festgelegten Zahlungsfristen einhalten)

(C/2024/5394)
Verfahrenssprache: Portugiesisch

Parteien

Klagerin: Europdische Kommission (vertreten durch L. Santiago de Albuquerque und G. Gattinara als Bevollmachtigte)

Beklagte: Portugiesische Republik (vertreten durch P. Barros da Costa, A. Rodrigues und T. Fidalgo de Freitas als
Bevollmichtigte)

Tenor

1. Die Portugiesische Republik hat dadurch gegen ihre Verpflichtungen aus Art. 4 Abs. 3 und Art. 4 Abs. 4 Buchst. b der
Richtlinie 2011/7/EU des Europdischen Parlaments und des Rates vom 16. Februar 2011 zur Bekdmpfung von
Zahlungsverzug im Geschiftsverkehr verstofen, dass sie nicht sicherstellt, dass ihre 6ffentlichen Stellen die in diesen
Bestimmungen festgelegten Zahlungsfristen tatsichlich einhalten.

2. Die Portugiesische Republik trigt die Kosten.

(') ABL C321vom 11.9.2023.
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C[2024/5395 16.9.2024

Beschluss des Gerichtshofs (Zehnte Kammer) vom 3. Juni 2024 - Trasta
Komercbanka AS/Europiische Zentralbank, Republik Lettland, Europiische Kommission, Ivan Fursin,
C & R Invest SIA, Figon Co. Ltd, GCK Holding Netherlands BV, Rikam Holding SA

(Rechtssache C-103/23 P) ()

(Rechtsmittel — Art. 181 der Verfahrensordnung des Gerichtshofs — Art. 19 der Satzung des Gerichtshofs
der Europdischen Union — Vertretung der Parteien — Fehlen eines unabhdngigen Vertreters —
Offensichtliche Unzulissigkeit)

(C/2024/5395)
Verfahrenssprache: Englisch

Parteien

Rechtsmittelfiihrerin: Trasta Komercbanka AS

Andere Parteien des Verfahrens: Ivan Fursin, C & R Invest SIA, Figon Co. Ltd, GCK Holding Netherlands BV, Rikam Holding SA
(vertreten durch Rechtsanwalt O. Behrends), Européische Zentralbank (EZB) (vertreten durch F. Bonnard, C. Herndndez
Saseta und A. Pizzolla als Bevollmichtigte), Republik Lettland, Europiische Kommission (zundchst vertreten durch
A. Nijenhuis, A. Steiblyté und D. Triantafyllou, dann durch A. Steiblyté und D. Triantafyllou als Bevollmachtigte)

Tenor

1. Das Rechtsmittel wird als offensichtlich unzulissig zuriickgewiesen.
2. Die Trasta Komercbanka AS trigt ihre eigenen Kosten sowie die Kosten der Europiischen Zentralbank (EZB).

3. Herr Ivan Fursin, C & R Invest SIA, Figon Co. Ltd, GCK Holding Netherlands BV und Rikam Holding SA tragen ihre
eigenen Kosten.

4. Die Europaische Kommission trigt ihre eigenen Kosten.

(') ABL C155vom 2.5.2023.
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C[2024/5396 16.9.2024

Beschluss des Gerichtshofs (Sechste Kammer) vom 27. Juni 2024 (Vorabentscheidungsersuchen des
FGvirosi Torvényszék — Ungarn) - FR/Nemzeti Ad6-és Vimbhivatal Fellebbviteli Igazgat6siga

(Rechtssache C-225/23 ('), Pinta ()

(Vorlage zur Vorabentscheidung — Art. 99 der Verfahrensordnung des Gerichtshofs —
Niederlassungsfreiheit — Vierte Richtlinie 78/660/EWG — Jahresabschluss von Gesellschaften bestimmter
Rechtsformen — Anwendungsbereich — Steuerpflichtige natiirliche Person — Festsetzung der
Steuerbemessungsgrundlage)

(C/2024/5396)
Verfahrenssprache: Ungarisch

Vorlegendes Gericht

FGvdrosi Torvényszék

Parteien des Ausgangsverfahrens

Klager: FR

Beklagte: Nemzeti Ad6-és Vamhivatal Fellebbviteli Igazgatosdga

Tenor

Art. 1 der Vierten Richtlinie 78/660/EWG des Rates vom 25. Juli 1978 aufgrund von Artikel [50 Absatz 2 Buchstabe g
AEUV] iiber den Jahresabschluss von Gesellschaften bestimmter Rechtsformen in der durch die Richtlinie 2009/49/EG des
Europdischen Parlaments und des Rates vom 18. Juni 2009 gednderten Fassung

ist dahin auszulegen, dass

die Vierte Richtlinie 78/660 in der gednderten Fassung nicht auf natiirliche Personen anwendbar ist und die Bestimmungen
dieser Richtlinie in gednderter Fassung iiber die Pflichten der Gesellschaften, die die in Art. 1 Abs. 1 dieser Richtlinie
genannten Rechtsformen haben, nicht auf diese Personen angewendet werden diirfen, um die Regeln fiir die
Einkommensteuer dieser Personen sowie die Regeln fiir die Priifung und Ahndung von VerstoRen gegen diese Vorschriften
festzulegen.

() ABL C 235 vom 3.7.2023.
(*) Die vorliegende Rechtssache ist mit einem fiktiven Namen bezeichnet, der nicht dem echten Namen eines Verfahrensbeteiligten
entspricht.
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C[2024/5397 16.9.2024

Beschluss des Gerichtshofs (Sechste Kammer) vom 25. Juni 2024 (Vorabentscheidungsersuchen des
Tribunal Judiciaire de Metz — Frankreich) — Caisse autonome de retraite des chirurgiens dentistes et
des sages-femmes (CARCDSF)/ E... D...

(Rechtssache C-401/23 ('), CARCDSF)

(Vorlage zur Vorabentscheidung — Art. 53 Abs. 2 und Art. 94 der Verfahrensordnung des Gerichtshofs —
Dienstleistungsfreiheit — Mitgliedschafts- und Beitragspflicht in einem Rentensystem — Rein
innerstaatlicher Sachverhalt — Erfordernis, die Griinde anzugeben, aus denen sich die Notwendigkeit einer
Antwort des Gerichtshofs ergibt — Erfordernis, Angaben zum rechtlichen Kontext des Ausgangsverfahrens
zu machen — Keine hinreichenden Angaben — Offensichtliche Unzulissigkeit)

(C/2024/5397)

Verfahrenssprache: Franzdsisch

Vorlegendes Gericht

Tribunal Judiciaire de Metz

Parteien des Ausgangsverfahrens

Klagerin: Caisse autonome de retraite des chirurgiens dentistes et des sages-femmes (CARCDSF)

Beklagter: E... D...

Tenor

Das mit Entscheidung vom 26. Mai 2023 eingereichte Vorabentscheidungsersuchen des Tribunal Judiciaire de Metz
(Frankreich) ist offensichtlich unzuldssig.

() ABL C C/2023/10.

ELL http://data.europa.eu/eli/C[2024/5397oj 1/1
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C[2024/5413 16.9.2024

Beschluss des Prisidenten des Gerichtshofs vom 27. Juni 2024 (Vorabentscheidungsersuchen des
Landesverwaltungsgerichts Steiermark — Osterreich) - pro medico Handels GmbH/Biirgermeisterin
der Stadt Graz

(Rechtssache C-652/23, pro medico Handel) (')
(C/2024/5413)
Verfahrenssprache: Deutsch

Der Prisident des Gerichtshofs hat die Streichung der Rechtssache angeordnet.

() ABL C, C[2024[1669.

ELL http://data.europa.eu/eli/C/2024/5413/oj 1/1
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C[2024/5414 16.9.2024

Beschluss des Prisidenten des Gerichtshofs vom 13. Juni 2024 (Vorabentscheidungsersuchen des
Juzgado de Primera Instancia de Barcelona — Spanien) — Encarna/Elias

(Rechtssache C-683/23 ('), Encarna)
(C[2024/5414)
Verfahrenssprache: Spanisch

Der Prisident des Gerichtshofs hat die Streichung der Rechtssache angeordnet.

() ABL C, C/2024/1836.

ELL http://data.europa.eu/eli/C/2024/5414/oj 1/1



Amtsblatt DE
der Europdischen Union Reihe C

C[2024/5415 16.9.2024

Beschluss des Prisidenten des Gerichtshofs vom 13. Juni 2024 (Vorabentscheidungsersuchen des
Fdvdrosi Torvényszék — Ungarn) - ROSAS Logisztikai Kft.[Nemzeti Ad6- és Vimbhivatal Fellebbviteli
Igazgatdsiga

(Rechtssache C-33/24 ('), ROSAS)
(C/2024/5415)
Verfahrenssprache: Ungarisch

Der Prisident des Gerichtshofs hat die Streichung der Rechtssache angeordnet.

() ABL C, C/2024/2017.

ELL http://data.europa.eu/eli/C/2024/5415]oj 1/1
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C[2024/5398 16.9.2024

Rechtsmittel, eingelegt am 14. Mai 2024 von der Yeguada de Milagro, SA gegen den Beschluss des
Gerichts (Siebte Kammer) vom 14. Mirz 2024 in der Rechtssache T-33/24, Yeguada
de Milagro/Tribunal Constitucional

(Rechtssache C-360/24 P)
(C/2024/5398)
Verfahrenssprache: Spanisch

Parteien

Rechtsmittelfiihrerin: Yeguada de Milagro, SA (vertreten durch Rechtsanwalt C. Verdt Nido)
Andere Partei des Verfahrens: Tribunal Constitucional

Mit Beschluss vom 16. Juli 2024 hat der Gerichtshof (Siebte Kammer) das Rechtsmittel als offensichtlich unzulissig
zuriickgewiesen und entschieden, dass die Rechtsmittelfiihrerin ihre eigenen Kosten trigt.

ELL http://data.europa.eu/eli/C/2024/5398/oj 1/1
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C[2024/5399 16.9.2024

Vorabentscheidungsersuchen des Visoki trgovacki sud Republike Hrvatske (Kroatien), eingereicht am
10. Juni 2024 - PRVO PLINARSKO DRUSTVO d.o.0./Gazprom export LLC, Privredna banka Zagreb
d.d.

(Rechtssache C-403/24, PRVO PLINARSKO DRUSTVO)
(C/2024/5399)
Verfahrenssprache: Kroatisch

Vorlegendes Gericht

Visoki trgovacki sud Republike Hrvatske

Parteien des Ausgangsverfahrens

Antragstellerin im erstinstanzlichen Verfahren des vorliufigen Rechtsschutzes — Gegenpartei im Rechtsmittelverfahren: PRVO
PLINARSKO DRUSTVO d.o.0.

Antragsgegnerinnen im erstinstanzlichen Verfahren des vorldufigen Rechtsschutzes — Rechtsmittelfiihrerinnen im Rechtsmittelverfahren:
Gazprom export LLC, Privredna banka Zagreb d.d.

Vorlagefragen

1. Kann davon ausgegangen werden, dass die Vorschrift im Sinne des Art. 177 Abs. 3 Satz 1, 2. Satzteil, und Satz 2 Sudski
poslovnik [Geschiftsordnung der Gerichte] (,Bei einem zweitinstanzlichen Gericht gilt die Rechtssache zu dem
Zeitpunkt als abgeschlossen, zu dem die Entscheidung durch den nach dem Geschiftsverteilungsplan zustindigen
Richter ausgefertigt wird, nachdem die Rechtssache aus der Evidenzstelle zuriickgelangt ist. Die Evidenzstelle ist
verpflichtet, die Akte nach deren Erhalt so schnell wie mdglich dem nach dem Geschiftsverteilungsplan zustindigen
Richter wieder vorzulegen. Die Gerichtskanzlei hat die Entscheidung innerhalb von weiteren acht Tagen zu
versenden.”) im Einklang mit Art. 19 Abs. 1 EUV und mit Art. 47 der Charta steht?

2. Miissen Gerichte in Zivilverfahren bei Erlass einer Entscheidung den Beschluss (GASP) 2020/1999 des Rates vom
7. Dezember 2020 iiber restriktive Mafinahmen gegen schwere Menschenrechtsverletzungen und -verstofe () mit
simtlichen Anhingen und die Verordnung (EU) 2020/1998 des Rates vom 7. Dezember 2020 iiber restriktive
Maflnahmen gegen schwere Menschenrechtsverletzungen und -verstofle (*) mit simtlichen Anhingen sowie alle
Umstinde des konkreten Falls beriicksichtigen, in dem es ohne diese Entscheidung zu einer Uberweisung von
35000 000,00 Euro vom Konto einer Gesellschaft mit Sitz in einem Mitgliedstaat der Europdischen Union auf ein
Konto einer Gesellschaft mit Sitz in der Russischen Foderation kommen wiirde und es nach derzeitiger Sachlage fiir
eine Gesellschaft aus der Europiischen Union nahezu unmdglich ist, eine Entschadigung fiir die Vertragsbeendigung
durch eine Gesellschaft mit Sitz in der Russischen Foderation durchsetzen zu koénnen?

() ABL2020,L410LS.13.
() ABL 2020,L4101S. 1.

ELL http://data.europa.eu/eli/C/2024/5399/oj
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C[2024/5400 16.9.2024

Vorabentscheidungsersuchen des Tribunale Amministrativo Regionale per il Lazio (Italien),
eingereicht am 17. Juni 2024 - ZD|Federazione Italiana Giuoco Calcio (FIGC), Comitato Olimpico
Nazionale Italiano (CONI), Procura federale presso la Federazione Italiana Giuoco Calcio (FIGC),
Collegio di garanzia dello sport presso il Comitato Olimpico Nazionale Italiano (CONI), Corte federale
d’appello presso la Federazione Italiana Giuoco Calcio (FIGC)

(Rechtssache C-424/24, FIGC und CONI)
(C[2024/5400)

Verfahrenssprache: Italienisch

Vorlegendes Gericht

Tribunale Amministrativo Regionale per il Lazio

Parteien des Ausgangsverfahrens

Klager: ZD

Beklagte: Federazione Italiana Giuoco Calcio (FIGC), Comitato Olimpico Nazionale Italiano (CONI), Procura federale presso
la Federazione Italiana Giuoco Calcio (FIGC), Collegio di garanzia dello sport presso il Comitato Olimpico Nazionale
Italiano (CONI), Corte federale d’appello presso la Federazione Italiana Giuoco Calcio (FIGC)

Vorlagefragen

1. Sind das Unionsrecht und insbesondere die Art. 6 und 19 EUV im Licht von Art. 47 der Charta der Grundrechte der
Europdischen Union und Art. 6 EMRK in Bezug auf den Grundsatz des wirksamen gerichtlichen Rechtsschutzes dahin
auszulegen, dass sie dem entgegenstehen, dass

—  eine innerstaatliche Vorschrift eines Mitgliedstaats wie die des Art. 2 des in das Gesetz Nr. 280/2003 umgewandelten
Decreto-legge Nr. 220/2003, so wie sie von den italienischen Gerichten ausgelegt wird, ausschliefSt, nach
Erschopfung des Rechtswegs der nationalen Sportgerichtsbarkeit einen auf gerichtlichen Rechtsschutz gerichteten
Rechtsbehelf einzulegen, der die Befugnis nationaler Gerichte (in diesem Fall der Verwaltungsgerichte) vorsieht, eine
sportliche Disziplinarsanktion und ihre kiinftigen Wirkungen aufzuheben und die Wirksamkeit dieser Sanktionen
vorldufig auszusetzen, so dass die Befugnis der nationalen Gerichte nur auf die Gewihrung einer Entschiddigung
durch Leistung des Gegenwertes beschrinkt wird, wenn sich herausstellt, dass die Ausitbung der Disziplinarbefugnis
im konkreten Fall rechtswidrig gewesen ist?

2. Sind das Unionsrecht und insbesondere die Art. 6 und 19 EUV im Licht der Art. 47, 48 und 49 der Charta der
Grundrechte der Européischen Union und der Art. 6 und 7 der EMRK dahin auszulegen, dass sie — um die Grundsitze der
Gesetzmifigkeit, der hinreichenden Bestimmtheit von Straftatbestinden sowie des fairen Verfahrens zu garantieren, dem
entgegenstehen, dass

—  eine innerstaatliche Vorschrift eines Mitgliedstaats wie die des Art. 2 des durch das Gesetz Nr. 280/2003 in ein
Gesetz umgewandelten Decreto-legge Nr. 220/2003, so wie sie von den italienischen Gerichten ausgelegt wird, die
in Anwendung des Grundsatzes der Autonomie des Sportrechts, wie er im nationalen Recht verankert ist und von
der italienischen Gerichten ausgelegt wird, den Organen des Sportsrechts erlaubt, gegen einen Sportmanager wegen
des Verstofles gegen eine Bestimmung der Verbandsordnung (Art. 4 Abs. 1 des FGCI-Kodexes der
Sportgerichtsbarkeit), die mit einer Generalklausel unbestimmten Charakters festlegt, dass alle Mitglieder und
Fithrungskrifte neben der Satzung und anderen Verbandsvorschriften die Grundsitze der Loyalitdt, der Fairness und
der Redlichkeit einhalten miissen, eine Disziplinarsanktion zu verhdngen, mit der die Ausiibung der beruflichen
Titigkeit verboten wird?

3. Sind das Unionsrecht und insbesondere die Art. 45, 49 und 56, 101 und 102 AEUV sowie Art. 47 der Charta der
Grundrechte der Europdischen Union dahin auszulegen, dass sie dem entgegenstehen, dass

—  eine innerstaatliche Vorschrift wie die des Art. 2 des durch das Gesetz Nr. 280/2003 in ein Gesetz umgewandelten
Decreto-legge Nr. 220/2003 den Organen eines Sportverbands erlaubt, eine Disziplinarsanktion zu verhdngen, mit
der einer Fithrungskraft eines Sportvereins von internationalem Niveau fiir 24 Monate die Ausiibung einer
beruflichen Tatigkeit auf nationaler und supranationaler Ebene untersagt wird?

ELL http://data.europa.eu/eli/C/2024/5400/oj 1/1
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C[2024/5401 16.9.2024

Vorabentscheidungsersuchen des Tribunale Amministrativo Regionale per il Lazio (Italien),
eingereicht am 17. Juni 2024 - MI/Federazione Italiana Giuoco Calcio (FIGC), Comitato Olimpico
Nazionale Italiano (CONI)

(Rechtssache C-425/24, FIGC und CONI)
(C[2024/5401)

Verfahrenssprache: Italienisch

Vorlegendes Gericht

Tribunale Amministrativo Regionale per il Lazio

Parteien des Ausgangsverfahrens

Klager: MI

Beklagte: Federazione Italiana Giuoco Calcio (FIGC), Comitato Olimpico Nazionale Italiano (CONI)

Vorlagefragen

1. Sind das Unionsrecht und insbesondere die Art. 6 und 19 EUV im Licht des Art. 47 der Charta der Grundrechte der
Europdischen Union und des Art. 6 EMRK dahin auszulegen, dass sie — um die Grundsitze des umfassenden und
wirksamen Rechtsschutzes zu garantieren — einer nationalen Vorschrift wie der des Art. 2 des durch das Gesetz
Nr. 280/2003 in ein Gesetz umgewandelten Decreto-Legge Nr. 220/2003, so wie sie von den italienischen Gerichten
ausgelegt wird, entgegenstehen, die nach Erschopfung des Rechtswegs der nationalen Sportgerichtsbarkeit die
Gerichtsbarkeit nationaler staatlicher Gerichte (im vorliegenden Fall der Verwaltungsgerichte) fur disziplinarische
Sportsanktionen allein auf die Frage des Schadensersatzes durch Leistung des Gegenwertes unter Ausschluss der
Befugnis, die Sanktionen aufzuheben, sowie der Moglichkeit, ihre Wirksamkeit vorlaufig auszusetzen, beschrinkt?

2. Sind das Unionsrecht und insbesondere die Art. 6 und 19 EUV im Licht der Art. 47, 48 und 49 der Charta der
Grundrechte der Europdischen Union und der Art. 6 und 7 EMRK dahin auszulegen, dass sie — um die Grundsitze der
Gesetzmifigkeit, der hinreichenden Bestimmtheit von Straftatbestinden sowie des fairen Verfahrens zu garantieren —
einer innerstaatlichen Vorschrift wie der des Art. 2 des durch das Gesetz Nr. 280/2003 in ein Gesetz umgewandelten
Decreto-legge Nr. 220/2003, so wie sie von den italienischen Gerichten ausgelegt wird, entgegenstehen, die den
Organen des Sportsrechts erlaubt, gegen einen Sportmanager wegen des Verstofes gegen eine Bestimmung der
Verbandsordnung (Art. 4 Abs. 1 des FGCI-Kodexes der Sportgerichtsbarkeit), die mit einer Generalklausel
unbestimmten Charakters festlegt, dass alle Mitglieder und Fithrungskrifte neben der Satzung und anderen
Verbandsvorschriften die Grundsitze der Loyalitit, der Fairness und der Redlichkeit einhalten miissen, eine Disziplinar-
sanktion zu verhdngen, mit der die Austibung der beruflichen Tatigkeit verboten wird?

3. Sind das Unionsrecht und insbesondere die Art. 101 und 102, 45, 49 und 56, AEUV sowie Art. 47 der Charta der
Grundrechte der Europiischen Union dahin auszulegen, dass sie einer innerstaatlichen Vorschrift wie der des Art. 2
des durch das Gesetz Nr. 280/2003 in ein Gesetz umgewandelten Decreto-legge Nr. 220/2003, die den Organen eines
Sportverbands erlaubt, eine Disziplinarsanktion zu verhingen, mit der einer Fithrungskraft eines Sportvereins fiir 24
Monate die Ausiibung einer beruflichen Titigkeit auf nationaler und supranationaler Ebene untersagt wird,
entgegenstehen?

ELL http://data.europa.eu/eli/C/2024/5401 o]
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C[2024/5402 16.9.2024

Vorabentscheidungsersuchen des Landgerichts Bochum (Deutschland) eingereicht am 18. Juni 2024 -
Zentrale zur Bekimpfung unlauteren Wettbewerbs Frankfurt am Main eV gegen Diagramm Halbach
GmbH & Co. KG

(Rechtssache C-427/24, Diagramm Halbach)
(C/2024/5402)
Verfahrenssprache: Deutsch

Vorlegendes Gericht

Landgericht Bochum

Parteien des Ausgangsverfahrens

Klagerin: Zentrale zur Bekimpfung unlauteren Wettbewerbs Frankfurt am Main eV

Beklagte: Diagramm Halbach GmbH & Co. KG

Vorlagefragen:

1. Enthdlt die aus der Anlage K2 zur Klageschrift vom 01.09.2023 (BL. 16ff. d. e-Akte) ersichtliche Bewerbung der
streitgegenstindlichen, unstreitig ginzlich unbedruckt ausgelieferten Patientenarmbinder des US-amerikanischen
Herstellers Zebra Technologies Corp. eine Zweckbestimmung im Sinne von Art. 2 Nr. 12 der Verordnung
(EU) 2017[745 ()?

2. Fir den Fall, dass die Frage zu Ziffer 1. bejaht wird:

Sind die streitgegenstindlichen, unstreitig ginzlich unbedruckt ausgelieferten Patientenarmbinder des
US-amerikanischen Herstellers Zebra Technologies Corp. der Typen ,Direct Thermal Wristband Z-Band Ultrasoft*
(Part.No. 10018856) und ,LaserBand Advanced — wie in der Anlage K1 zur Klageschrift vom 01.09.2023 (B. 9ff. d.
e-Akte) abgebildet —, die von der Beklagten als ,Patientenarmband ThermoComfort PLUS (Artikel 511621)* und
,Patientenarmband LaserBand A4 ungestanzt 'Erwachsene’ mit Schutzfolie (Artikel 512099)" angeboten und vom
Hersteller Zebra Technologies Corp. wie aus der Anlage K2 zur Klageschrift vom 01.09.2023 (Bl 16ff. d. e-Akte)
ersichtlich beworben werden, Medizinprodukte im Sinne von Art. 2 Nr. 1 der Verordnung 2017/745?

() Verordnung (EU) 2017/745 des Européischen Parlaments und des Rates vom 5. April 2017 iiber Medizinprodukte, zur Anderung der
Richtlinie 2001/83/EG, der Verordnung (EG) Nr. 178/2002 und der Verordnung (EG) Nr. 1223/2009 und zur Aufhebung der
Richtlinien 90/385/EWG und 93/42/EWG des Rates (ABL. 2017, L 117, S. 1).

ELL http://data.europa.eu/eli/C/2024/5402/oj 1/1
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C[2024/5403 16.9.2024

Vorabentscheidungsersuchen des Conseil d’Etat (Frankreich), eingereicht am 18. Juni 2024 — Galerie
Karsten Greve/Ministére de 'Economie, des Finances et de la Souveraineté industrielle et numérique

(Rechtssache C-433/24, Galerie Karsten Greve)
(C/2024/5403)

Verfahrenssprache: Franzdsisch

Vorlegendes Gericht

Conseil d’Etat

Parteien des Ausgangsverfahrens

Kligerin: Galerie Karsten Greve

Beklagter: Ministere de 'Economie, des Finances et de la Souveraineté industrielle et numérique

Vorlagefragen

1. Ist Art. 316 Abs. 1 Buchst. b der Richtlinie vom 28. November 2006 (') in Verbindung mit Art. 311 Abs. 1 Nr. 2 und
Anhang IX Teil A der Richtlinie dahin auszulegen, dass er es ausschliefSt, dass eine juristische Person wie ein
Unternehmen im Sinne und fiir die Anwendung dieser Bestimmungen als ,Urheber” eines Gemaildes angesehen
werden kann?

2. Falls die erste Frage verneint wird: Welche Kriterien miissen berticksichtigt werden, damit eine juristische Person wie
ein Unternechmen im Sinne und fiir die Anwendung dieser Bestimmungen als ,Urheber eines Gemaldes angesehen
werden kann (wie z. B. im Fall eines Unternehmens die Unterwerfung des Unternehmens unter eine bestimmte
rechtliche Regelung, der Besitz des gesamten oder eines Teils des Unternehmenskapitals durch die natiirliche Person,
die das Gemalde gemalt hat, die Ausiibung einer Fithrungsfunktion innerhalb des Unternehmens durch diese Person
usw.)?

() Richtlinie 2006/112/EG des Rates vom 28. November 2006 iiber das gemeinsame Mehrwertsteuersystem (ABL 2006, L 347, S. 1).

ELL http://data.europa.eu/eli/C/2024/5403/oj 1/1
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C[2024/5404 16.9.2024

Vorabentscheidungsersuchen des Giudice di pace di Rimini (Italien), eingereicht am 1. Juli 2024 -
Balneari Rimini/Comune di Rimini

(Rechtssache C-464/24, Balneari Rimini)
(C/2024/5404)

Verfahrenssprache: Italienisch

Vorlegendes Gericht

Giudice di pace di Rimini

Parteien des Ausgangsverfahrens

Kligerin: Balneari Rimini

Beklagte: Comune di Rimini

Vorlagefragen

1. Gehoren touristischen Erholungszwecken dienende Konzessionen fiir im 6ffentlichen Eigentum stehende
Liegenschaften am Meer wie die Konzession der klagerischen Gesellschaft — die keine von der konzessionserteilenden
Behorde bestimmte Dienstleistung durchfithrt, sondern eine wirtschaftliche Titigkeit auf staatseigenem Gelidnde
ausiibt — zur Kategorie der Dienstleistungskonzessionen oder nicht und fallen sie somit angesichts dessen, dass es sich
um bestimmte Vereinbarungen handelt, die das Recht eines Wirtschaftsteilnehmers regeln, offentliche Bereiche oder
Ressourcen wie z. B. Land offentlich-rechtlich oder privatrechtlich zu nutzen, wobei der Staat nur allgemeine
Bedingungen fiir die Nutzung der fraglichen Bereiche oder Ressourcen festlegt, im Licht der Feststellungen des
Gerichtshofs der Europdischen Union in den Rn. 45 bis 48 des fritheren Urteils vom 14. Juli 2016, Promoimpresa
u. a. (C-458/14 und C-67/15, EU:C:2016:558), in den Geltungsbereich der Genehmigungen gemifs der
Richtlinie 2006/123/EG (') und/oder der Richtlinie 2014/23/EU () oder nicht?

2. Fallen unabhingig von der Antwort des Gerichtshofs auf die erste Vorlagefrage Strandkonzessionen wie die von der
klagerischen Gesellschaft gehaltene, die vor dem 28. Dezember 2009 zu laufen begonnen haben, jedenfalls nach
Art. 44 der Richtlinie 2006/123/EG nicht unter diese Richtlinie, wie es aus Rn. 73 des Urteils des Gerichtshofs vom
20. April 2023, Autorita Garante della Concorrenza e del Mercato (Gemeinde Ginosa) (C-348/22, EU:C:2023:301),
hervorzugehen scheint?

3. Ist Art. 195 des Vertrags iiber die Arbeitsweise der Europdischen Union unabhingig von der Antwort des Gerichtshofs
auf die erste und die zweite Vorlagefrage auch im Licht von Art. 345 AEUV und Art. 1 Abs. 5 der
Richtlinie 2006/123/EG dahin auszulegen, dass touristischen Erholungszwecken dienende Konzessionen fiir im
offentlichen Eigentum stehende Liegenschaften am Meer wie die Konzession der kligerischen Gesellschaft, die fiir den
Tourismussektor gelten, vom Anwendungsbereich der Harmonisierungsrichtlinien wie der Richtlinie 2006/123/EG
ausgenommen sind?

4. Sind unabhingig von der Antwort des Gerichtshofs auf die erste, die zweite und die dritte Vorlagefrage Art. 51
(ex-Art. 45 EGV) des Vertrags iiber die Arbeitsweise der Europdischen Union und Art. 2 Abs. 2 Buchst. i der
Richtlinie 2006/123/EG dahin auszulegen, dass touristischen Erholungszwecken dienende Konzessionen fiir im
offentlichen Eigentum stehende Liegenschaften am Meer wie die Konzession der kligerischen Gesellschaft, die auf dem
Gebiet einer staatlichen Liegenschaft dauerhaft und nicht nur zeitweise Tatigkeiten im 6ffentlichen Interesse — z. B. den
Schutz von offentlichem Eigentum, den Schutz der offentlichen Gesundheit und Hygiene, den Schutz des Rechts von
Menschen mit Behinderungen auf Zugang zu den Tatigkeiten der Heliotherapie und des Badens — sowie touristische,
kulturelle und umweltbezogene Titigkeiten ausiibt, vom Anwendungsbereich von Art. 49 AEUV und der Dienstleis-
tungsrichtlinie ausgenommen sind?

(") Richtlinie 2006/123EG des Européischen Parlaments und des Rates vom 12. Dezember 2006 iiber Dienstleistungen im Binnenmarkt
(ABL. 2006, L 376, S. 36).

(* Richtlinie 2014/23/EU des Europiischen Parlaments und des Rates vom 26. Februar 2014 iiber die Konzessionsvergabe (ABI. 2014,
L 94, 8. 1).

ELL http://data.europa.eu/eli/C/2024/5404/oj 1/1
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C[2024/5405 16.9.2024

Vorabentscheidungsersuchen des Administrativen sad Varna (Bulgarien), eingereicht am 2. Juli 2024 -
LQ/Zamestnik izpalnitelen direktor na Darzhaven fond ,,Zemedelie“

(Rechtssache C-466/24, Venshova ()
(C/2024/5405)
Verfahrenssprache: Bulgarisch

Vorlegendes Gericht

Administrativen sad Varna

Parteien des Ausgangsverfahrens
Klagerin: LQ

Beklagter: Zamestnik izpalnitelen direktor na Darzhaven fond ,Zemedelie*

Vorlagefragen

1. Ist nach Art. 4 Abs. 4 der Verordnung (EU) 2021/2115 (¥ des Europdischen Parlaments und des Rates vom
2. Dezember 2021, Art. 28 der Durchfithrungsverordnung (EU) Nr. 908/2014 (}) der Kommission vom 6. August
2014 sowie Art. 18 und Art. 19 der Delegierten Verordnung (EU) Nr. 640/2014 (*) der Kommission vom 11. Marz
2014 eine nationale Regelung und Praxis der Zahlstelle der Republik Bulgarien hinsichtlich der Anwendung nationaler
Bestimmungen, insbesondere von Art. 41 Abs. 3 und 4 des Zakon za podpomagane na zemedelskite proizvoditeli
(Gesetz iiber die Stiitzung von Inhabern landwirtschaftlicher Betriebe, im Folgenden: ZPZP), zuléssig, aufgrund deren
dem Betriebsinhaber der Finanzhilfeanspruch fiir Flachen versagt wird, fiir die er einen Nutzungsvertrag fiir dasselbe
Jahr geschlossen hat, wobei diese Rechtsgrundlage jedoch nicht innerhalb der gesetzlich vorgesehenen Fristen im
System des Landwirtschaftsministeriums eingetragen wurde?

2. Ist gegen den Betriebsinhaber unter Beriicksichtigung von Art. 49 Abs. 1 Satz 3 der Charta der Grundrechte der
Europdischen Union eine Sanktion nach Art. 19a der Delegierten Verordnung (EU) Nr. 640/2014 der Kommission
vom 11. Mdrz 2014 (aufgehoben durch die Delegierte Verordnung [EU] Nr. 2022/1172 der Kommission vom 4. Mai
2022 zur Ergdnzung der Verordnung [EU] 2021/2116 des Européischen Parlaments und des Rates hinsichtlich des
integrierten Verwaltungs- und Kontrollsystems im Rahmen der Gemeinsamen Agrarpolitik und der Verhdngung und
Berechnung von Verwaltungssanktionen im Bereich der Konditionalitit [ABl. 2022, L 183, S. 12], wobei es im
16. Erwdgungsgrund heift: ,Im Interesse der Klarheit und der Rechtssicherheit sollte die Delegierte Verordnung (EU)
Nr. 640/2014 aufgehoben werden. Die genannte Verordnung sollte jedoch weiterhin fiir Beihilfeantrige fiir
Direktzahlungen gelten, die vor dem 1. Januar 2023 gestellt wurden, fur Zahlungsantrdge im Zusammenhang mit
Stittzungsmafnahmen geméf der Verordnung (EU) Nr. 1305/2013 und fir das Kontrollsystem und die Verwaltungs-

(") Die vorliegende Rechtssache ist mit einem fiktiven Namen bezeichnet, der nicht dem echten Namen eines Verfahrensbeteiligten
entspricht.

() Verordnung (EU) 2021/2115 des Europdischen Parlaments und des Rates vom 2. Dezember 2021 mit Vorschriften fir die
Unterstiitzung der von den Mitgliedstaaten im Rahmen der Gemeinsamen Agrarpolitik zu erstellenden und durch den Europdischen
Garantiefonds fiir die Landwirtschaft (EGFL) und den Europdischen Landwirtschaftsfonds fir die Entwicklung des landlichen Raums
(ELER) zu finanzierenden Strategiepline (GAP-Strategiepline) und zur Aufhebung der Verordnung (EU) Nr. 1305/2013 sowie der
Verordnung (EU) Nr. 1307/2013 (ABL 2021, L 435, S. 1).

() Durchfithrungsverordnung (EU) Nr. 908/2014 der Kommission vom 6. August 2014 mit Durchfilhrungsbestimmungen zur
Verordnung (EU) Nr. 1306/2013 des Europdischen Parlaments und des Rates hinsichtlich der Zahlstellen und anderen Einrichtungen,
der Mittelverwaltung, des Rechnungsabschlusses und der Bestimmungen fiir Kontrollen, Sicherheiten und Transparenz (ABL. 2014,
L 255,S.59).

(*) Delegierte Verordnung (EU) Nr. 640/2014 der Kommission vom 11. Médrz 2014 zur Ergdnzung der Verordnung (EU) Nr. 1306/2013
des Europiischen Parlaments und des Rates in Bezug auf das integrierte Verwaltungs- und Kontrollsystem und die Bedingungen fiir die
Ablehnung oder Riicknahme von Zahlungen sowie fiir Verwaltungssanktionen im Rahmen von Direktzahlungen, Entwicklungs-
mafnahmen fiir den lindlichen Raum und der Cross-Compliance (ABl. 2014, L 181, S. 48).
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sanktionen in Bezug auf die Cross-Compliance-Vorschriften.“), die fiir die Kampagne 2021 in Kraft war, zu verhdngen,
wenn zum Zeitpunkt des Schreibens, mit dem die Sanktion verhangt wurde, nimlich am 13. Januar 2023, Art. 19a der
Delegierten Verordnung (EU) Nr. 640/2014 der Kommission vom 11. Mirz 2014 in der ab 1. Januar 2023
anwendbaren Fassung nicht existiert?
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Vorabentscheidungsersuchen des Landesgerichts St. Polten (Osterreich) eingereicht am 3. Juli 2024 -
SR gegen Netz Niederdsterreich GmbH

(Rechtssache C-468/24, Netz Niederdsterreich)
(C[2024/5406)

Verfahrenssprache: Deutsch

Vorlegendes Gericht

Landesgericht St. Polten

Parteien des Ausgangsverfahrens

Berufungskldgerin: SR

Berufungsbeklagte: Netz Niederosterreich GmbH

Vorlagefragen

1. Ist Art. 22 der Richtlinie (EU) 2019/944 () in Verbindung mit Anhang II dieser Richtlinie dahin auszulegen, dass ein
Netzbetreiber den Wunsch eines Endverbrauchers, kein intelligentes Messgerit zu erhalten, zu [beriicksichtigen] hat
und in diesem Fall verpflichtet ist, dem Endverbraucher an der Stelle eines intelligenten Messsystems einen
konventionellen Zahler zur Verfiigung zu stellen?

2. Ist Art. 2 Abs. 1 der Richtlinie 2014/32 (EU) (), der ein ,Messgerit“ im Sinne der geritespezifischen Anhédnge III bis XII
naher definiert (Elektrizititszahler fiir Wirkverbrauch [MI-003]) in Verbindung mit Art. 20 Buchst. b und Buchst. ¢ und
Art. 23 Abs. 3 der Richtlinie 2019/944 so auszulegen, dass er einer Bestimmung des nationalen Rechts (§ 7 Abs. 1
Z 31 Elektrizitatswirtschafts- und -organisationsgesetz (}), in der Folge kurz: EIWOG), die keine konkreten
Anforderungen an die Datensicherheit von Messgeriten stellt, entgegensteht?

3. Ist bei der Auslegung der Art. 20 Buchst. b und Buchst. ¢, Art. 21 Abs. 1 Buchst. a, Art. 23 Abs. 3 der
Richtlinie 2019/944 auch auf Art. 6 Abs. 1 der Richtlinie 85/374/EWG () in der durch die Richtlinie 1999/34/EG ()
gednderten Fassung Bedacht zu nehmen?

4. Ist Art. 5 Abs. 3 der Richtlinie 2002/58/EG () dahin auszulegen, dass der Begriff ,elektronisches Kommunikationsnetz*
auch auf ein Stromnetz anzuwenden ist, iber welches Daten (Verbrauchsdaten, Meta-Daten, personliche ID) nach den
Zwecken der Art. 20 Buchst. b und Buchst. ¢, Art. 21 Abs. 1 Buchst. a und Art. 23 Abs. 3 der Richtlinie 2019/944
tibertragen werden?

(") Richtlinie (EU) 2019/944 des Europdischen Parlaments und des Rates vom 5. Juni 2019 mit gemeinsamen Vorschriften fiir den
Elektrizitdtsbinnenmarkt und zur Anderung der Richtlinie 2012/27/EU (ABL. 2019, L 158, S. 125).

(% Richtlinie 2014/32/EU des Europdischen Parlaments und des Rates vom 26. Februar 2014 zur Harmonisierung der Rechtsvorschriften
der Mitgliedstaaten tiber die Bereitstellung von Messgerdten auf dem Markt (ABL. 2014, L 96, S. 149).

() Osterreichisches Elektrizitatswirtschafts- und -organisationsgesetz 2010 in der Fassung BGBI I Nr. 17/2021.

() Richtlinie 85/374/EWG des Rates vom 10. Mai 1999 zur Angleichung der Rechts- und Verwaltungsvorschriften der Mitgliedstaaten
tiber die Haftung fiir fehlerhafte Produkte (ABL. 1999, L 141, S. 20).

() Richtlinie 1999/34/EG des Europdischen Parlaments und des Rates vom 12. Juli 2002 zur Anderung der Richtlinie 85/374/EWG des
Rates zur Angleichung der Rechts- und Verwaltungsvorschriften der Mitgliedstaaten iiber die Haftung fiir fehlerhafte Produkte (ABL
2002, L 201, S. 37).

() Richtlinie 2002/58/EG des Europiischen Parlaments und des Rates vom 12. Juli 2002 iiber die Verarbeitung personenbezogener Daten
und den Schutz der Privatsphire in der elektronischen Kommunikation (Datenschutzrichtlinie fiir elektronische Kommunikation) (ABL
2002, L 201, S. 37).
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5. Sind die Art. 5 Abs. 1 Buchst. f, Art. 13, Art. 32 Abs. 2 der Verordnung (EU) 2016/679 () und Art. 7, Art. 8 Abs. 1
und 2 der Charta der Grundrechte der Europiischen Union (%) (im Folgenden: ,GRC) dahin auszulegen, dass sie einer
nationalen Vorschrift (§ 1 Abs. 6 Intelligente Messgerate-Einfithrungsverordnung (°)) entgegenstehen, nach welcher
nur die jeweilige Konfiguration des Ableseintervalls fir den Endverbraucher ersichtlich sein muss, nicht aber, ob der
Netzbetreiber einen ,begriindeten Einzelfall“ (§ 84a Abs. 1 EIWOG) erkannt hat und Daten des Endverbrauchers vor
dem festgelegten Intervall abgerufen hat?

6. Ist im Hinblick auf Art. 52 Abs. 3 GRC, Abs. 5 der Praambel und die Erlduterungen zu Art. 7 GRC die Rechtsprechung
des Europdischen Gerichtshofs fiir Menschenrechte zu Art. 8 EMRK fiir die Auslegung der Art. 20 Buchst. b und
Buchst. ¢, Art. 21 Abs. 1 Buchst. a und Art. 23 Abs. 3 der Richtlinie 2019/944 heranzuziehen?

() Verordnung (EU) 2016679 des Europiischen Parlaments und des Rates vom 27. April 2016 zum Schutz natiirlicher Personen bei der

Verarbeitung personenbezogener Daten, zum freien Datenverkehr und zur Aufhebung der Richtlinie 95/46/EG (Datenschutz-
Grundverordnung) (ABL. 2016, L 119, S. 1).

() Charta der Grundrechte der Européischen Union (ABI. 2016, C 202, S. 389).

() Osterreichische Intelligente Messgerite-Einfiihrungsverordnung, BGBI II Nr. 138/2012 in der Fassung BGBI II Nr. 9/2022 vom
13. Januar 2022.
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Vorabentscheidungsersuchen des Bundesverwaltungsgerichts (Osterreich) eingereicht am 4. Juli
2024 - AR ua.

(Rechtssache C-474/24, NADA Austria u.a.)
(C/2024/5407)
Verfahrenssprache: Deutsch

Vorlegendes Gericht

Bundesverwaltungsgericht

Parteien des Ausgangsverfahrens

Beschwerdefiihrer: AR, YT, DI, RN
Belangte Behorde: Osterreichische Datenschutzbehorde

Mitbeteiligte Parteien: Nationale Anti-Doping Agentur Austria GmbH (NADA Austria), Osterreichische Anti-Doping
Rechtskommission (OADR)

Vorlagefragen

1. Fallen Datenverarbeitungen von Personen, durch die ihr Name, die ausgeiibte Sportart, der begangene Verstoff gegen
Anti-Doping-Regelungen, die Sanktion sowie Beginn und Ende der Sanktion auf dem allgemein zugénglichen Teil der
Website der Nationalen Anti-Doping Agentur Austria GmbH (NADA Austria) https://www.nada.at/de/recht/
suspendierungen-sperren in Form eines Eintrags in einer Tabelle sowie in allgemein zuginglichen Pressemitteilungen
der Osterreichischen Anti-Doping Rechtskommission (OADR) unter https:|/www.oeadr.at verdffentlicht werden, in
den Anwendungsbereich des Unionsrechts im Sinne des Art. 16 Abs. 2 erster Satz AEUV, so dass die Verordnung
(EU) 2016/679 (') auf eine solche Verarbeitung personenbezogener Daten anwendbar ist?

Falls Frage 1 bejaht wird:

2. Handelt es sich bei der Information, dass eine bestimmte Person einen bestimmten Dopingverstof§ begangen hat und
wegen dieses Verstofles an der Teilnahme an (nationalen und internationalen) Wettkdmpfen gesperrt ist, um ein
,Gesundheitsdatum® im Sinne des Art. 9 der Datenschutz-Grundverordnung?

3. Steht die Datenschutz-Grundverordnung — insbesondere im Hinblick auf Art. 6 Abs. 3 zweiter Unterabsatz dieser
Verordnung — einer nationalen Regelung entgegen, welche die Veroffentlichung des Namens der von der
Entscheidung der Osterreichischen Anti-Doping Rechtskommission oder der Unabhingigen Schiedskommission
betroffenen Personen, der Dauer der Sperre und der Griinde hierfiir vorsieht, ohne dass auf Gesundheitsdaten der
betroffenen Person riickgeschlossen werden kann? Spielt es dabei eine Rolle, dass eine Veroffentlichung dieser
Informationen gegeniiber der Allgemeinheit laut der nationalen Regelung nur dann unterbleiben kann, wenn es sich
beim Betroffenen um einen Freizeitsportler, eine minderjéhrige Person oder eine Person handelt, die durch die
Bekanntgabe von Informationen oder sonstigen Hinweisen wesentlich zur Aufdeckung von potentiellen Anti-
Doping-VerstofSen beigetragen hat?

4. Verlangt die Datenschutz-Grundverordnung — insbesondere im Hinblick auf die Grundsitze des Art. 5 Abs. 1
Buchst. a und Buchst. ¢ dieser Verordnung — vor der Veroffentlichung in jedem Fall eine Interessenabwigung
zwischen den mit einer Veroffentlichung fiir den Betroffenen beriihrten Personlichkeitsinteressen einerseits und dem
Interesse der Allgemeinheit an der Information iiber den von einem Sportler begangenen Anti-Doping-Verstof§
andererseits?

5. Handelt es sich bei der Information, dass eine bestimmte Person einen bestimmten Dopingverstof$ begangen hat und
wegen dieses Verstofles an der Teilnahme an (nationalen und internationalen) Wettkdmpfen gesperrt ist, um eine
Verarbeitung personlicher Daten iiber strafrechtliche Verurteilungen und Straftaten im Sinne des Art. 10 der
Datenschutz-Grundverordnung?

(") Verordnung (EU) 2016679 des Europiischen Parlaments und des Rates vom 27. April 2016 zum Schutz natiirlicher Personen bei der
Verarbeitung personenbezogener Daten, zum freien Datenverkehr und zur Aufthebung der Richtlinie 95/46/EG (Datenschutz-
Grundverordnung) (ABL. 2016, L 119, S. 1).
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Falls Frage 5 bejaht wird:

6.

Miissen die Tatigkeiten bzw. Entscheidungen einer Behorde, der gemif$ Art. 10 der Datenschutz-Grundverordnung
die Aufsicht tiber die Verarbeitung personenbezogener Daten iiber strafrechtliche Verurteilungen und Straftaten
oder damit zusammenhingende Sicherungsmafiregeln tibertragen ist, einer gerichtlichen Uberpriifung unterliegen?

Ist eine Beschwerde gemafd Art. 77 der Datenschutz-Grundverordnung betreffend eine geltend gemachte Verletzung
nach Art. 17 derselben Verordnung, wobei zum Zeitpunkt der Einbringung der Beschwerde bei der
Aufsichtsbehorde und Entscheidung durch die Aufsichtsbehorde noch keine Verarbeitung personenbezogener Daten
des Betroffenen vorlag, die Verarbeitung jedoch im Laufe des Verfahrens vor dem Rechtsmittelgericht eingetreten ist,
zuldssig bzw. wird diese nachtraglich zuldssig, wenn bereits bei Einbringung der Beschwerde konkrete Hinweise
darauf bestehen, dass eine Verarbeitung personenbezogener Daten durch den Verantwortlichen unmittelbar
bevorsteht bzw. in naher Zukunft stattfinden wird?
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Vorabentscheidungsersuchen der Corte di appello di Roma (Italien), eingereicht am 19. Juli 2024 -
Strafverfahren gegen RT
(Rechtssache C-504/24, Anacco ()
(C[2024/5408)

Verfahrenssprache: Italienisch

Vorlegendes Gericht

Corte di appello di Roma

Partei des Ausgangsverfahrens

RT

Vorlagefrage

Sind

a.  Art. 6 des Vertrags [iiber die] Europdische Union, Art. 48 [Abs.] 2 und Art. 52 [Abs]. 3 und 4 der Charta der

Grundrechte der Européischen Union,

b. Art. 6 Abs. 3 Buchst. ¢ der Europiischen Menschenrechtskonvention,

c. Art. 1 Abs. 3 und Art. 4a des Rahmenschlusses 2002/584/]JI des Rates der Europdischen Union vom 13. Juni 2002,

d. Art. 6 der Richtlinie 2012/13/EU (3 und

e. Art. 3 der Richtlinie 2013/48/EU ()

in ihrer Gesamtheit dahin auszulegen, dass sie einer nationalen Vorschrift wie der italienischen entgegenstehen, die in den

Art. 2, 6 und 18ter der Legge 22 aprile 2005, n. 69 (Gesetz Nr. 69 vom 22. April 2005) vorgesehen ist und es dem

Berufungsgericht als zustindiger Justizbehorde des ersuchten Staates nicht erlaubt, die Ubergabe einer Person an den

Ausstellungsstaat in Vollstreckung eines Europiischen Haftbefehls abzulehnen, der auf der Grundlage einer Verurteilung zu

einer Freiheitsstrafe ausgestellt wurde, die im Ausstellungsmitgliedstaat nach Abschluss eines Strafverfahrens verhiangt

wurde, das in Abwesenheit eines vom Angeklagten ausgewihlten oder eines vom Gericht von Amts wegen bestellten

Verteidigers und in jedem Fall ohne wirksame Verteidigung stattgefunden hat, und zwar auch dann, wenn die verurteilte

Person nach Vollstreckung des Europidischen Haftbefehls Anspruch auf die Zustellung des Urteils hat und gegen dieses

Urteil Einspruch oder Berufung einlegen kann?

(") Die vorliegende Rechtssache ist mit einem fiktiven Namen bezeichnet, der nicht dem echten Namen eines Verfahrensbeteiligten
entspricht.

() Richtlinie 2012/13/EU des Europdischen Parlaments und des Rates vom 22. Mai 2012 iiber das Recht auf Belehrung und
Unterrichtung in Strafverfahren (ABL. 2012, L 142, S. 1).

() Richtlinie 2013/48/EU des Europdischen Parlaments und des Rates vom 22. Oktober 2013 iiber das Recht auf Zugang zu einem
Rechtsbeistand in Strafverfahren und in Verfahren zur Vollstreckung des Europdischen Haftbefehls sowie iiber das Recht auf
Benachrichtigung eines Dritten bei Freiheitsentzug und das Recht auf Kommunikation mit Dritten und mit Konsularbehérden
wahrend des Freiheitsentzugs (ABL. 2013, L 294, S. 1).

ELL http://data.europa.eu/eli/C/2024/5408/oj 1/1



SN Amtsblatt DE
RS  der Europdischen Union Reihe C
C/2024/5409 16.9.2024

Klage, eingereicht am 30. Juli 2024 - Italienische Republik | Republik Osterreich
(Rechtssache C-524/24)
(C[2024/5409)
Verfahrenssprache: Deutsch

Parteien

Klégerin: Italienische Republik (vertreten durch G. Palmieri als Bevollmachtigte im Beistand von G. Caselli, S. Fiorentino und
G. Galluzzo, Avvocati dello Stato)

Beklagte: Republik Osterreich

Antrige der Kligerin
Die Kligerin beantragt,
1) festzustellen,

a) dass die Republik Osterreich ihre Verpflichtungen aus den Art. 34 und 35 AEUV verletzt hat, indem sie die
Paragrafen 3 und 4 der Verordnung A 12 Inntalautobahn — Nachtfahrverbot fiir Schwerfahrzeuge — erlassen
hat ('), die zu gewissen Nachtzeiten den grenziiberschreitenden Verkehr bestimmter Schwerfahrzeuge auf einem
Streckenabschnitt der Autobahn A 12 verbietet;

b) dass die Republik Osterreich ihre Verpflichtungen aus den Art. 34 und 35 AEUV verletzt hat, indem sie die
Paragrafen 3 und 4 der Verordnung A 12 Inntalautobahn — Sektorales Fahrverbot — erlassen hat (3, die die
Beforderung bestimmter Giiter auf einem Streckenabschnitt der Autobahn A 12 verbietet, und zwar auch in
Bezug auf die Ausnahme vom Verbot fiir Fahrzeuge, die der Euroklasse VI entsprechen und erstmals nach dem
31. August 2018 zugelassen wurden ;

) dass die Republik Osterreich ihre Verpflichtungen aus den Art. 34 und 35 AEUV verletzt hat, indem sie die
Verordnung iiber den Winterfahrverbotskalender 2023 erlassen hat (), die an allen Samstagen der Wintermonate
von 7.00 Uhr bis 15.00 Uhr auf den Autobahnen A 12 und A 13 den Verkehr bestimmter Schwerfahrzeuge in
Richtung Italien oder Deutschland oder in Richtung eines Landes untersagt, das iiber Italien oder Deutschland zu
erreichen ist;

d) dass die Republik Osterreich ihre Verpflichtungen aus Art. 34 AEUV verletzt hat, indem sie Manahmen erlassen
hat, die eine Beschrinkung des Verkehrsaufkommens bewirken, mit der die Zahl der Lastkraftwagen, die bei
Kufstein auf die Autobahn A 12 einfahren diirfen, an bestimmten Tagen auf hochstens 300 Lastkraftwagen pro
Stunde begrenzt wird (,Dosierung®);

2) der Republik Osterreich die Kosten aufzuerlegen.

Klagegriinde und wesentliche Argumente

Die osterreichischen Autobahnen A 12 und A 13 gehoren zur sog. ,Brennerachse®, einem Teil des Korridors Skandinavien —
Mittelmeer des transeuropdischen Verkehrsnetzes.

Die Klage der Italienischen Republik richtet sich gegen vier im osterreichischen Land Tirol eingefithrte Mafnahmen, die
allesamt darauf abzielen, den Verkehr schwerer Nutzfahrzeuge zum Warentransport auf den Autobahnen A 12 und A 13
zu begrenzen: ein Nachtfahrverbot, ein sektorales Fahrverbot, ein Winterfahrverbot sowie die Beschrinkung des
Verkehrsaufkommens mittels einer ,Dosierung®. Jeder dieser vier Mafsnahmen ist ein gesonderter Klagegrund gewidmet,
mit dem jeweils eine Verletzung des freien Warenverkehrs (Art. 34 und 35 AEUV) geriigt wird (*).

(") Verordnung des Landeshauptmannes von Tirol vom 27. Oktober 2010, mit der auf der A 12 Inntalautobahn ein Nachtfahrverbot fiir
Schwerfahrzeuge erlassen wird (Nachtfahrverbot fiir Schwerfahrzeuge, LGBl Nr. 64/2010, in der durch LGBl Nr. 141/2021
gednderten Fassung).

(% Verordnung des Landeshauptmannes von Tirol vom 18. Mai 2016, mit der auf einem Abschnitt der A 12 Inntalautobahn der
Transport bestimmter Giiter im Fernverkehr verboten wird (Sektorales Fahrverbot, LGB Nr. 44/2016 in der durch LGBI. Nr. 48/2023
gednderten Fassung).

() Verordnung der Bundesministerin fiir Klimaschutz, Umwelt, Energie, Mobilitdt, Innovation und Technologie, mit der fiir die A 12
Inntalautobahn und die A 13 Brennerautobahn an bestimmten Samstagen im Winter 2023 ein Fahrverbot fiir Lastkraftfahrzeuge
verfiigt wird (Winterfahrverbotskalender 2023, BGBL. II Nr. 3/2023).

(*) Der vierte Klagegrund ist nur auf Art. 34 AEUV gestiitzt.
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Mit der Klage soll insgesamt belegt werden, dass die Republik Osterreich trotz zweier Verurteilungen durch den Gerichtshof
in den Rechtssachen C-320/03 und C-28/09 (°) Mainahmen beibehalten hat, welche widerrechtliche Beschrinkungen des
freien Warenverkehrs bewirken, sowie weitere eingefiihrt hat, die ihrerseits Mafnahmen gleicher Wirkung wie verbotene
mengenmafige Beschrinkungen der Ein- und Ausfuhr darstellen und zu einer Verschirfung der insgesamt verursachten
Verletzung der betroffenen Grundfreiheit beitragen.

() Urteile vom 15. November 2005, Kommission/Osterreich, C-320/03, EU:C:2005:684, und vom 21. Dezember 2011, Kommission|
Osterreich, C-28/09, EU:C:2011:854.
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Rechtsmittel des Rates der Europiischen Union gegen das Urteil des Gerichts (Achte erweiterte
Kammer) vom 29. Mai 2024 in der Rechtssache T-395/22, Hypo Vorarlberg Bank AG gegen
Einheitlicher Abwicklungsausschuss, eingelegt am 31. Juli 2024

(Rechtssache C-529/24 P)
(C/2024/5410)
Verfahrenssprache: Deutsch

Verfahrensbeteiligte

Rechtsmittelfiihrer: Rat der Europdischen Union (Prozessbevollmichtigte: M. Chavrier, J. Bauerschmidt, A. Westerhof
Lofflerova und E. d’Ursel, Bevollmichtigte)

Andere Verfahrensbeteiligte: Hypo Vorarlberg Bank AG, Einheitlicher Abwicklungsausschuss, Europdisches Parlament

Antrige des Rechtsmittelfiihrers

Der Rechtsmittelfithrer beantragt,

— das Urteil des Gerichts vom 29. Mai 2024 in der Rechtssache T-395/22, Hypo Vorarlberg Bank AG ('), aufzuheben;
— die Klage abzuweisen oder die Sache auf nachgeordneten Antrag an das Gericht zuriickzuverweisen; und

— dem Rechtsmittelgegner die Kosten des ersten und zweiten Rechtszugs aufzuerlegen;

— hilfsweise: die Wirkung des streitigen Beschlusses fiir einen Zeitraum von 30 Monaten ab dem Zeitpunkt der
Rechtskraft des Urteils aufrechtzuerhalten.

Rechtsmittelgriinde und wesentliche Argumente

Erstens macht der Rat geltend, das Gericht habe in den Rn. 32 bis 43 des angefochtenen Urteils einen Rechtsfehler
begangen, indem es Art. 70 Abs. 7 Verordnung (EU) Nr. 806/2014 (SRM-VO) () fiir unanwendbar erkldrt habe, weil der
Unionsgesetzgeber die Ubertragung von Durchfithrungsbefugnissen an den Rat nach Art. 291 Abs. 2 AEUV angeblich
nicht entsprechend begriindet hatte.

Zweitens wirft der Rat dem Gericht vor, in Rn. 52, 54, 63-67, 71, 72, 85, 75, 76, 78, 79 und 80-82 des angefochtenen
Urteils Rechtsfehler begangen zu haben, indem es die Art. 67, 70 und 77 SRM-VO und ihre Interdependenz mit der
Richtlinie 2014/59/EU (BRRD) () sowie ihre Bezichung zum Ubereinkommen iiber die Ubertragung von Beitriigen auf den
Einheitlichen Abwicklungsfonds und iiber die gemeinsame Nutzung dieser Beitrdge falsch ausgelegt habe, als es feststellte,
Art. 8 Abs. 1 der Durchfiihrungsverordnung (EU) 2015/81 (DVO) (*) ergdnze den Basisrechtsakt, auf dessen Grundlage er
erlassen wurde.

Drittens bringt der Rat vor, das Gericht habe in den Rn. 114-122 des angefochtenen Urteils einen Rechtsfehler begangen,
indem es Art. 69 Abs. 1 und Art. 70 Abs. 2 SRM-VO falsch ausgelegt habe, als es feststellte, dass trotz der eindeutigen
Verpflichtung nach Art. 69 Abs. 1 SRM-VO, die endgiiltige Zielausstattung von 1 % der gedeckten Einlagen zu erreichen,
wahrend der Aufbauphase unter allen Umstinden eine strenge Schwelle von 12,5 % anzuwenden sei.

() EUT:2024:333.

() Verordnung (EU) Nr. 806/2014 des Europiischen Parlaments und des Rates vom 15. Juli 2014 zur Festlegung einheitlicher
Vorschriften und eines einheitlichen Verfahrens fir die Abwicklung von Kreditinstituten und bestimmten Wertpapierfirmen im
Rahmen eines einheitlichen Abwicklungsmechanismus und eines einheitlichen Abwicklungsfonds (ABL. 2014, L 225, S. 1).

() Richtlinie 2014/59/EU des Europischen Parlaments und des Rates vom 15. Mai 2014 zur Festlegung eines Rahmens fiir die Sanierung
und Abwicklung von Kreditinstituten und Wertpapierfirmen und zur Anderung der Richtlinie 82/891/EWG des Rates, der
Richtlinien 2001/24/EG, 2002/47[EG, 2004/25/EG, 2005/56/EG, 2007/36/EG, 2011/35/EU, 2012/30/EU und 2013/36/EU sowie
der Verordnungen (EU) Nr. 1093/2010 und (EU) Nr. 648/2012 des Europaischen Parlaments und des Rates (ABL. 2014, L 173, S. 190).

() Durchfithrungsverordnung (EU) 2015/81 des Rates vom 19. Dezember 2014 zur Festlegung einheitlicher Bedingungen fiir die
Anwendung der Verordnung (EU) Nr. 806/2014 im Hinblick auf im Voraus erhobene Beitridge zum Einheitlichen Abwicklungsfonds
(ABL 2015,L 15, S. 1).

ELL http://data.europa.eu/eli/C/2024/5410/oj 1/2
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Mit einem subsididren Rechtsmittelgrund beantragt der Rat, die Wirkung des streitigen Beschlusses fiir einen Zeitraum von
30 Monaten ab dem Zeitpunkt der Rechtskraft des Urteils des Gerichtshofs aufrechtzuerhalten.

ELL http://data.europa.eu/eli/C/2024/5410/oj
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Rechtsmittel des Einheitlichen Abwicklungsausschusses gegen das Urteil des Gerichts (Achte
erweiterte Kammer) vom 29. Mai 2024 in der Rechtssache T-395/22, Hypo Vorarlberg Bank AG gegen
Einheitlicher Abwicklungsausschuss, eingelegt am 6. August 2024

(Rechtssache C-536/24 P)
(C/2024/5411)
Verfahrenssprache: Deutsch

Verfahrensbeteiligte

Rechtsmittelfiihrer: Einheitlicher Abwicklungsausschuss (Prozessbevollmichtigte: D. Ceran, C. De Falco, H. Ehlers und K.-Ph.
Wojcik, Bevollméchtigte, im Beistand von H.-G. Kamann und P. Gey, Rechtsanwilte)

Andere Verfahrensbeteiligte: Hypo Vorarlberg Bank AG, Rat der Europdischen Union, Europdisches Parlament

Antrige des Rechtsmittelfiihrers

Der Einheitliche Abwicklungsausschuss beantragt,

— das Urteil des Gerichts vom 29. Mai 2024 in der Rechtssache T-395/22, Hypo Vorarlberg Bank/Einheitlicher
Abwicklungsausschuss (1), aufzuheben,

— die Klage abzuweisen oder hilfsweise an das Gericht zuriickzuverweisen,

— hilfsweise, die der Wirkungen des streitigen Beschlusses fiir einen Zeitraum von 30 Monaten ab dem Tag der
Verkiindung des Urteils im vorliegenden Rechtsmittelverfahren aufrechtzuerhalten,

und

—  der Hypo Vorarlberg Bank AG die Kosten des Verfahrens sowohl in der ersten als auch in der zweiten Instanz
aufzuerlegen.

Rechtsmittelgriinde und wesentliche Argumente

Nach Ansicht des Einheitlichen Abwicklungsausschuss (SRB) ist das angefochtene Urteil, mit dem das Gericht den Beschluss
des SRB vom 11. April 2022 (}) tber die Festsetzung der im Voraus erhobenen Beitrige zum Einheitlichen
Abwicklungsfonds fur nichtig erklart hat, soweit dieser die Hypo Vorarlberg Bank betrifft, aufzuheben. Diesbeziiglich
stiitzt sich der SRB auf insgesamt fiinf Rechtsmittelgriinde.

Erstens macht der SRB geltend, dass die Feststellungen des Gerichts in den Rn. 23-43 und insbesondere in den Rn. 32-41
des angefochtenen Urteils, wonach die Ubertragung von Durchfithrungsbefugnissen auf den Rat nach Art. 70 Abs. 7 der
Verordnung (EU) Nr. 806/2014 () nicht hinreichend als ,entsprechend begriindeter Sonderfall* im Sinne von Art. 291 Abs. 2
AEUV  begriindet sei, rechtsfehlerhaft seien. Das Gericht habe den von der Rechtsprechung geforderten
Begriindungsmafstab tiberspannt und die in Erwigungsgrund 114 der Verordnung Nr. 806/2014 enthaltene Begriindung,
die in ihrem relevanten Kontext zu beurteilen sei, auler Acht gelassen.

Zweitens bringt der SRB vor, dass das Gericht im Rahmen seiner Feststellungen in den Rn. 45 bis 87 des angefochtenen
Urteils Art. 70 Abs. 7 der Verordnung Nr. 806/2014 falsch ausgelegt und Art. 8 Abs. 1 der Durchfiihrungsverordnung
(EU) 2015/81 () missverstanden habe. Insbesondere habe das Gericht Art. 8 Abs. 1 der Durchfithrungsverordnung
2015/81 unter Verkennung des Ubergangscharakters der Norm rechtsfehlerhaft als Anderung der in Art. 70 Abs. 1 und 2
Unterabs. 2 der Verordnung Nr. 806/2014 vorgesehenen Berechnungsmethode qualifiziert.

EU:T:2024:333.
() SRBJES[2022/18
() Verordnung (EU) Nr. 806/2014 des Europiischen Parlaments und des Rates vom 15. Juli 2014 zur Festlegung einheitlicher
Vorschriften und eines einheitlichen Verfahrens fiir die Abwicklung von Kreditinstituten und bestimmten Wertpapierfirmen im
Rahmen eines einheitlichen Abwicklungsmechanismus und eines einheitlichen Abwicklungsfonds (ABL 2014, L 225, S. 1).
() Durchfithrungsverordnung (EU) 2015/81 des Rates vom 19. Dezember 2014 zur Festlegung einheitlicher Bedingungen fiir die
Anwendung der Verordnung (EU) Nr. 806/2014 im Hinblick auf im Voraus erhobene Beitridge zum Einheitlichen Abwicklungsfonds
(ABL 2015,L 15, S. 1).

~
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Drittens wirft der SRB dem Gericht vor, Art. 69 Abs. 1 der Verordnung Nr. 806/2014 fehlerhaft ausgelegt zu haben. Das
Gericht stellte fest, dass der SRB die prognostizierte Zielausstattung ,mit der nétigen Sorgfalt* und ,konservativ* hitte
schitzen miissen (Rn. 125-126 des angefochtenen Urteils). Dies bedeute im Wesentlichen, dass der SRB die Zielausstattung
absichtlich und erheblich hitte iiberschitzen sollen, um die kumulative Einhaltung der 12,5 % Obergrenze und der Regel,
dass die Zielausstattung am Ende der Aufbauphase 1 % der gedeckten Einlagen in der Bankenunion erreichen muss (1 %-
Regel), sicherzustellen. Dieser Ansatz verletze die Grundsitze der Rechtssicherheit, der ordnungsgemiflen Verwaltung und
der VerhaltnismaRigkeit, verstofle gegen die Meroni-Doktrin und sei in sich widerspriichlich.

Viertens riigt der SRB, das Gericht habe in den Rn. 114 bis 127 — unter Berufung auf den angeblich klaren und eindeutigen
Wortlaut — Art. 70 Abs. 2 Unterabs. 1 und 4 der Verordnung Nr. 806/2014 dahingehend rechtsfehlerhaft ausgelegt, dass in
der Aufbauphase unter allen Umstinden die 12,5 %-Obergrenze strikt angewendet werden miisse. Nicht nur sei die
Begriindung hierfiir widerspriichlich und zirkuldr, die Auslegung des Gerichts verkenne auch den Kontext und Zweck der
Norm.

Finftens macht der SRB schlieflich geltend, das Gericht habe rechtsfehlerhaft und nicht wie erforderlich die tatsichlichen
und rechtlichen Umstinde gewiirdigt, wie sie zum Zeitpunkt des Erlasses des angefochtenen Beschlusses vorlagen.
Vielmehr habe das Gericht die Frage, ob der SRB gleichzeitig sowohl die 12,5 %-Obergrenze als auch die 1 %-Regel
einhalten kann, auf der Grundlage einer Option beurteilt, die nur im Jahr 2016 bestand, ndmlich der Uberschétzung der
prognostizierten Zielausstattung seit Beginn der Aufbauphase, und habe damit eine falsche Priifungsgrundlage angesetzt.

ELL http://data.europa.eu/eli/C/2024/5411/oj
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C[2024/5412 16.9.2024

Rechtsmittel des Einheitlichen Abwicklungsausschusses gegen das Urteil des Gerichts (Achte
erweiterte Kammer) vom 3. Juli 2024 in der Rechtssache T-406/22, Volkskreditbank gegen
Einheitlicher Abwicklungsausschuss, eingelegt am 6. August 2024

(Rechtssache C-537/24 P)
(C/2024/5412)
Verfahrenssprache: Deutsch

Verfahrensbeteiligte

Rechtsmittelfiihrer: Einheitlicher Abwicklungsausschuss (Prozessbevollmichtigte: K.-P. Wojcik, H. Ehlers, D. Ceran und C. De
Falco, Bevollmichtigt sowie H.-G. Kamann und P. Gey, Rechtsanwilte)

Andere Verfahrensbeteiligte: Volkskreditbank AG, Europiisches Parlament, Rat der Européischen Union

Antrige des Rechtsmittelfiihrers

Der Einheitliche Abwicklungsausschuss (SRB) beantragt,
— das Urteil des Gerichts vom 3. Juli 2024 in der Rechtssache Volkskreditbank/SRB, T-406/22 (!), aufzuheben,
— die Klage abzuweisen oder hilfsweise an das Gericht zuriickzuverweisen,

— hilfsweise, die Wirkungen des streitigen Beschlusses fiir einen Zeitraum von 30 Monaten ab dem Tag der Verkiindung
des Urteils im vorliegenden Rechtsmittelverfahren aufrechtzuerhalten

und

— der Klagerin die Kosten des Verfahrens sowohl in der ersten als auch in der zweiten Instanz aufzuerlegen.

Rechtsmittelgriinde und wesentliche Argumente

Nach Ansicht des des Einheitlichen Abwicklungsausschuss (SRB) ist das angefochtene Urteil, mit dem das Gericht den
Beschluss des SRB vom 11. April 2022 (3 iiber die Festsetzung der im Voraus erhobenen Beitrige zum einheitlichen
Abwicklungsfonds fiir nichtig erklart hat, soweit dieser die Volkskreditbank betrifft, aufzuheben. Diesbeziiglich stiitzt sich
der SRB auf insgesamt funf Rechtsmittelgriinde.

Erstens macht der SRB geltend, dass die Feststellungen des Gerichts in den Rn. 23-43 und insbesondere in den Rn. 32-41
des angefochtenen Urteils, wonach die Ubertragung von Durchfithrungsbefugnissen auf den Rat nach Art. 70 Abs. 7 der
Verordnung (EU) Nr. 806/2014 () nicht hinreichend als ,entsprechend begriindeter Sonderfall im Sinne von Art. 291 Abs. 2
AEUV  begriindet sei, rechtsfehlerhaft seien. Das Gericht habe den von der Rechtsprechung geforderten
Begriindungsmaf3stab tiberspannt und die in Erwidgungsgrund 114 der Verordnung Nr. 806/2014 enthaltene Begriindung,
die in ihrem relevanten Kontext zu beurteilen sei, auffer Acht gelassen.

Zweitens bringt der SRB vor, das Gericht habe im Rahmen seiner Feststellungen in den Rn. 45 bis 87 des angefochtenen
Urteils Art. 70 Abs. 7 der Verordnung Nr. 806/2014 falsch ausgelegt und Art. 8 Abs. 1 der Durchfithrungsverordnung
(EU) 2015/81 des Rates (*) missverstanden. Insbesondere habe das Gericht Art. 8 Abs. 1 der Durchfithrungsverordnung
2015/81 unter Verkennung des Ubergangscharakters der Norm rechtsfehlerhaft als Anderung der in Art. 70 Abs. 1 und 2
Unterabs. 2 der Verordnung Nr. 806/2014 vorgesehenen Berechnungsmethode qualifiziert.

() EUT:2024:439.

() SRBJES/2022/18.

Verordnung (EU) Nr. 806/2014 des Europdischen Parlaments und des Rates vom 15. Juli 2014 zur Festlegung einheitlicher

Vorschriften und eines einheitlichen Verfahrens fir die Abwicklung von Kreditinstituten und bestimmten Wertpapierfirmen im

Rahmen eines einheitlichen Abwicklungsmechanismus und eines einheitlichen Abwicklungsfonds sowie zur Anderung der

Verordnung (EU) Nr. 1093/2010 (ABL. 2014, L 225, S. 1).

() Durchfithrungsverordnung (EU) 2015/81 des Rates vom 19. Dezember 2014 zur Festlegung einheitlicher Modalititen fir die
Anwendung der Verordnung (EU) Nr. 806/2014 des Europdischen Parlaments und des Rates im Hinblick auf im Voraus erhobene
Beitrdge zum einheitlichen Abwicklungsfonds (ABl. 2015, L 15, S. 1).

~
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Drittens wirft der SRB dem Gericht vor, Art. 69 Abs. 1 der Verordnung Nr. 806/2014 fehlerhaft ausgelegt zu haben. Das
Gericht stelle fest, dass der SRB die prognostizierte Zielausstattung ,mit der nétigen Sorgfalt” und ,konservativ* hitte schitzen
missen (Rn. 125-126 des angefochtenen Urteils). Dies bedeute im Wesentlichen, dass der SRB die Zielausstattung
absichtlich und erheblich hitte iiberschitzen sollen, um die kumulative Einhaltung der 12,5 % Obergrenze und der Regel,
dass die Zielausstattung am Ende der Aufbauphase 1 % der gedeckten Einlagen in der Bankenunion erreichen muss (1 %-
Regel), sicherzustellen. Dieser Ansatz verletze die Grundsitze der Rechtssicherheit, der ordnungsgemiflen Verwaltung und
der VerhaltnismaRigkeit, verstofle gegen die Meroni- Doktrin und sei in sich widerspriichlich.

Viertens riigt der SRB, das Gericht habe in den Rn. 114 bis 127 — unter Berufung auf den angeblich klaren und eindeutigen
Wortlaut — Art. 70 Abs. 2 Unterabs. 1 und 4 der Verordnung Nr. 806/2014 dahingehend rechtsfehlerhaft ausgelegt, dass in
der Aufbauphase unter allen Umstinden die 12,5 % Obergrenze strikt angewendet werden miisse. Nicht nur sei die
Begriindung hierfiir widerspriichlich und zirkuldr, die Auslegung des Gerichts verkenne auch den Kontext und Zweck der
Norm.

Finftens macht der SRB schlieflich geltend, das Gericht habe rechtsfehlerhaft und nicht wie erforderlich die tatsichlichen
und rechtlichen Umstinde gewiirdigt, wie sie zum Zeitpunkt des Erlasses des angefochtenen Beschlusses vorlagen.
Vielmehr habe das Gericht die Frage, ob der SRB gleichzeitig sowohl die 12,5 % Obergrenze als auch die 1 %-Regel
einhalten kann, auf Grundlage einer Option beurteilt, die nur im Jahr 2016 bestand, ndmlich der Uberschétzung der
prognostizierten Zielausstattung seit Beginn der Aufbauphase, und habe damit eine falsche Priifungsgrundlage angesetzt.

ELL http://data.europa.eu/eli/C/2024/5412/oj
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Beschluss des Gerichts vom 7. August 2024 - Synapsa Med/EUIPO - Gravity Brand Holdings (Gravity)
(Rechtssache T-125/23) ()

(Unionsmarke — Ernennung eines neuen Vertreters — Auf die Ersuchen des Gerichts nicht mehr reagierender
Kliger — Art. 131 Abs. 2 der Verfahrensordnung des Gerichts — Erledigung)

(C/2024/5416)
Verfahrenssprache: Englisch

Parteien

Kligerin: Synapsa Med sp. z 0.0. (Jelcz-Laskowice, Polen) (vertreten durch Rechtsanwalt G. Kuchta)
Beklagter: Amt der Europdischen Union fiir geistiges Eigentum (EUIPO) (vertreten durch T. Frydendahl als Bevollmachtigten)

Andere Beteiligte im Verfahren vor der Beschwerdekammer des EUIPO und Streithelfer vor dem Gericht: Gravity Brand Holdings LLC
(New York, New York, Vereinigte Staaten), (vertreten durch Rechtsanwiltin V. Balaguer Fuentes, Rechtsanwalt I. Sempere
Massa und Rechtsanwiltin J. Schmitt)

Gegenstand
Mit ihrer auf Art. 263 AEUV gestiitzten Klage beantragt die Kligerin, die Synapsa Med sp. z o0.0., die Authebung der

Entscheidung der Fiinften Beschwerdekammer des Amtes der Europdischen Union fiir geistiges Eigentum (EUIPO) vom
9. Januar 2023 (Sache R 923/2022-5)

Tenor

1. Der Rechtsstreit ist in der Hauptsache erledigt.

2. Die Synapsa Med sp. z 0.0. tragt ihre eigenen Kosten sowie die Kosten der Gravity Brand Holdings LLC.

() ABLC 173 vom 15.5.2023.

ELL http://data.europa.eu/eli/C[2024/5416/oj 1/1
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C[2024/5417 16.9.2024

Beschluss des Gerichts vom 1. August 2024 — Sulberg Services|Rat
(Rechtssache T-1084/23) ()

(Nichtigkeitsklage — Gemeinsame Auflen- und Sicherheitspolitik — Restriktive MafSnahmen angesichts von
Handlungen, die die territoriale Unversehrtheit, Souverinitit und Unabhingigkeit der Ukraine
untergraben oder bedrohen — In der Begriindung zum Ausdruck gebrachte Beurteilungen — Nicht
anfechtbare Handlungen — Unzulissigkeit)

(C[2024/5417)
Verfahrenssprache: Spanisch

Parteien

Kldgerin: Sulberg Services Ltd (Road Town, Tortola, Britische Jungferninseln) (vertreten durch Rechtsanwalt H. Sbert Pérez)

Beklagter: Rat der Europdischen Union (vertreten durch A. Limonet und P. Mahnic als Bevollmichtigte)

Gegenstand

Mit ihrer auf Art. 263 AEUV gestiitzten Klage begehrt die Klagerin die Nichtigerkldrung des Beschlusses (GASP) 20231767
des Rates vom 13. September 2023 zur Anderung des Beschlusses 2014/145/GASP iiber restriktive Manahmen
angesichts von Handlungen, die die territoriale Unversehrtheit, Souverinitit und Unabhingigkeit der Ukraine untergraben
oder bedrohen (ABL 2023, L 226, S. 104), und der Durchfihrungsverordnung (EU) 2023/1765 des Rates vom
13. September 2023 zur Durchfithrung der Verordnung (EU) Nr. 269/2014 iiber restriktive Mafnahmen angesichts von
Handlungen, die die territoriale Unversehrtheit, Souverdnitdt und Unabhingigkeit der Ukraine untergraben oder bedrohen
(ABL 2023, L 226, S. 3), soweit sie in der Begriindung (Nr. 923) fir die Aufnahme des Namens von Frau Anastasia
Ignatova in die Listen im Anhang des Beschlusses 2014/145/GASP des Rates vom 17. Mirz 2014 tber restriktive
Mafnahmen angesichts von Handlungen, die die territoriale Unversehrtheit, Souveranitdt und Unabhingigkeit der Ukraine
untergraben oder bedrohen (ABL 2014, L 78, S. 16), und im Anhang I der Verordnung (EU) Nr. 269/2014 des Rates vom
17. Mirz 2014 iiber restriktive Maffnahmen angesichts von Handlungen, die die territoriale Unversehrtheit, Souveranitat
und Unabhingigkeit der Ukraine untergraben oder bedrohen (ABL. 2014, L 78, S. 6), folgende Angabe enthalten:
,Anastasia Ignatova war formale Eigentiimerin der 85-Meter-Yacht ,Valerie’ im Wert von 140 Mio. USD (iber
10 Mrd. Rubel) @iber ein Unternehmen namens Delima Services [Ltd] mit Sitz auf den Britischen Jungferninseln®.

Tenor

1. Die Klage wird als unzuldssig abgewiesen.

2. Die Sulberg Services Ltd trdgt ihren eigenen Kosten sowie die Kosten des Rates der Europdischen Union.

() ABL C, C[2024/751 vom 22.1.2024.

ELL http://data.europa.eu/eli/C[2024/5417oj 1/1
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C[2024/5418 16.9.2024

Beschluss des Gerichts vom 26. Juli 2024 - Vivendi/Kommission
(Rechtssache T-1097/23 R-RENV INTP) ()
(Verfahren — Auslegung eines Beschlusses — Unzulissigkeit)
(C[2024/5418)

Verfahrenssprache: Franzdsisch

Parteien

Antragstellerin:  Vivendi SE (Paris, Frankreich) (vertreten durch Rechtsanwilte P. Gassenbach und P. Wilhelm,
Rechtsanwiltinnen E. Dumur, O. Thomas und S. Schrameck sowie Rechtsanwilte F. de Bure und Y. Boubacir)

Antragsgegnerin: Europaische Kommission (vertreten durch P. Caro de Sousa, B. Cullen und D. Viros als Bevollméchtigte)

Streithelfer zur Unterstiitzung der Antragsgegnerin: Rat der Europaischen Union (vertreten durch A.-L. Meyer und N. Coghlan
als Bevollmichtigte)

Gegenstand
Mit ihrem Antrag nach Art. 168 der Verfahrensordnung des Gerichts begehrt die Antragstellerin die Auslegung von Nr. 1

des Tenors des Beschlusses vom 13. Juni 2024, Vivendi/Kommission (T-1097/23 R-RENV, nicht veréffentlicht,
Rechtsmittel anhingig, EU:T:2024:381).

Tenor

1. Der Antrag auf Auslegung wird als unzulissig zuriickgewiesen.
2. Die Vivendi SE trdgt ihre eigenen Kosten sowie die Kosten der Europiischen Kommission.

3. Der Rat der Europiischen Union trigt seine eigenen Kosten.

() ABL C, C/2024/1101 vom 5.2.2024.

ELL http://data.europa.eu/eli/C/2024/5418/oj 1/1
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C[2024/5419 16.9.2024

Beschluss des Gerichts vom 29. Juli 2024 — Schéffel Sportbekleidung/EUIPO — BV (Schoffel Ich bin
raus.)

(Rechtssache T-1141/23) ()
(Unionsmarke — Widerruf der angefochtenen Entscheidung — Wegfall des Streitgegenstands — Erledigung)
(C/2024/5419)
Verfahrenssprache: Deutsch

Parteien

Klagerin: Schoftel Sportbekleidung GmbH (Schwabmiinchen, Deutschland) (vertreten durch Rechtsanwalt P. Klein)
Beklagter: Amt der Europdischen Union fiir geistiges Eigentum (EUIPO) (vertreten durch E. Markakis als Bevollmachtigten)
Anderer Beteiligter im Verfahren vor der Beschwerdekammer des EUIPO: BV

Gegenstand
Mit ihrer Klage nach Art. 263 AEUV beantragt die Klagerin, die Schoffel Sportbekleidung GmbH, die Authebung und

Abidnderung der Entscheidung der Ersten Beschwerdekammer des Amtes der Europdischen Union fiir geistiges Eigentum
(EUIPO) vom 9. Oktober 2023 (Sache R 237/2023-1).

Tenor

1. Der Rechtsstreit ist in der Hauptsache erledigt.

2. Das Amt der Europiischen Union fiir geistiges Eigentum (EUIPO) tragt die Kosten.

() ABL C, C/2024/974 vom 29.1.2024.
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http://data.europa.eu/eli/C/2024/974/oj

Amtsblatt DE
der Europdischen Union Reihe C

C[2024/5433 16.9.2024

Beschluss des Gerichts vom 30. Juli 2024 - Mndoiants/Rat
(Rechtssache T-1149/23) ()
(C/2024/5433)

Verfahrenssprache: Franzdsisch

Der Prasident der Ersten Kammer hat die Streichung der Rechtssache angeordnet.

() ABL C, C[2024/2438 vom 8.4.2024.

ELL http://data.europa.eu/eli/C[2024/5433/oj 1/1
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C[2024/5420 16.9.2024

Beschluss des Gerichts vom 24. Juli 2024 - Frankreich/Kommission
(Rechtssache T-1179/23) ()

(Offentlicher Dienst — Einstellung — Bekanntmachung eines Auswahlverfahrens — Allgemeines
Auswahlverfahren EPSO/AD/410/23 — Sprachenregelung — Diskriminierung aufgrund der Sprache —
Begrenzung der Wahl der Sprache 2 auf Englisch — Anderungsbekanntmachung — Méglichkeit, die
Priifungen in den 24 Amtssprachen der Union abzulegen — Erledigung)

(C/2024/5420)

Verfahrenssprache: Franzosisch

Parteien

Kldgerin: Franzosische Republik (vertreten durch B. Fodda, B. Travard und S. Royon als Bevollmachtigte)

Beklagte: Europdische Kommission (vertreten durch I. Melo Sampaio als Bevollmichtigte)

Gegenstand

Mit ihrer Klage nach Art. 263 AEUV beantragt die Franzosische Republik die Nichtigerklarung der Bekanntmachung des
allgemeinen Auswahlverfahrens EPSO/AD[410/23 ,Beamte (m/w) der Funktionsgruppe Administration (AD 7) im Bereich
Verkehr* (ABL. C, C[2023/4).

Tenor

1. Der Rechtsstreit ist in der Hauptsache erledigt.

2. Die Franzosische Republik und die Europaische Kommission tragen ihre eigenen Kosten.

() ABL C, C[2024/1873 vom 11.3.2024.

ELL http://data.europa.eu/eli/C/2024/5420/oj 1/1
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C[2024/5421 16.9.2024

Beschluss des Gerichts vom 24. Juli 2024 - Frankreich/Kommission
(Rechtssache T-19/24) (')

(Offentlicher Dienst — Einstellung — Bekanntmachung eines Auswahlverfahrens — Allgemeines
Auswahlverfahren EPSO/AD/411/23 — Sprachenregelung — Diskriminierung aufgrund der Sprache —
Begrenzung der Wahl der Sprache 2 auf Englisch — Anderungsbekanntmachung — Méglichkeit, die
Priifungen in den 24 Amtssprachen der Union abzulegen — Erledigung)

(C/2024/5421)

Verfahrenssprache: Franzosisch

Parteien

Kldgerin: Franzosische Republik (vertreten durch B. Fodda, B. Travard und S. Royon als Bevollmachtigte)

Beklagte: Europdische Kommission (vertreten durch I. Melo Sampaio als Bevollmichtigte)

Gegenstand

Mit ihrer Klage nach Art. 263 AEUV beantragt die Franzosische Republik die Nichtigerklarung der Bekanntmachung des
allgemeinen Auswahlverfahrens EPSO/AD[411/23 ,Beamte (m/w/d) der Funktionsgruppe Administration (AD 7) in
folgenden Fachgebieten: 1. Inspektoren fiir Sicherungsmafnahmen im Nuklearbereich, 2. Referenten im Bereich
Kernenergie“ (ABL C, C[2023/149).

Tenor

1. Der Rechtsstreit ist in der Hauptsache erledigt.

2. Die Franzosische Republik und die Europdische Kommission tragen ihre eigenen Kosten.

() ABL C, C/2024/2049 vom 18.3.2024.

ELL http://data.europa.eu/eli/C[2024/5421oj 1/1
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der Europdischen Union Reihe C

C[2024/5422 16.9.2024

Beschluss des Prisidenten des Gerichts vom 31. Juli 2024 - Djchem Chemicals Poland/Kommission
(Rechtssache T-174/24 R)

(Vorliufiger Rechtsschutz — Umwelt und Schutz der menschlichen Gesundheit — Verordnung [EG]
Nr. 1272/2008 - Einstufung, Kennzeichnung und Verpackung bestimmter Stoffe und Gemische —
Einstufung von 1,4-Benzoldiamin, N,N’-gemischte Ph und Tolylderivate — Antrag auf Aussetzung der
Vollziehung — Fehlende Dringlichkeit)

(C[2024/5422)
Verfahrenssprache: Englisch

Parteien

Antragstellerin: Djchem Chemicals Poland S.A. (Wolomin, Polen) (vertreten durch Rechtsanwilte C. Mereu und S. Englebert)

Antragsgegnerin: Européische Kommission (vertreten durch B. Cullen und J. Jokubauskaité als Bevollmachtigte)

Gegenstand

Mit ihrem Antrag nach den Art. 278 und 279 AEUV beantragt die Antragstellerin die teilweise Aussetzung der Vollziehung
der Delegierten Verordnung (EU) 2024/197 der Kommission vom 19. Oktober 2023 zur Anderung der Verordnung (EG)
Nr. 1272/2008 hinsichtlich der harmonisierten Einstufung und Kennzeichnung bestimmter Stoffe (ABL L, 2024/197),
soweit mit ihr der Stoff 1,4-Benzoldiamin, N,N'-gemischte Ph und Tolylderivate; Reaktionsmasse aus N-Phenyl, N’-o-tolyl-
phenylendiamin, N,N’-diphenyl-p-phenylendiamin und N,N’-di-o-tolyl-phenylendiamin, als reproduktionstoxischer Stoff
der Kategorie 1B eingestuft wurde.

Tenor

1. Der Antrag auf vorldufigen Rechtsschutz wird zuriickgewiesen.

2. Die Kostenentscheidung bleibt vorbehalten.

ELL http://data.europa.eu/eli/C[2024/5422/oj 1/1
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der Europdischen Union Reihe C

C[2024/5423 16.9.2024

Beschluss des Priisidenten des Gerichts vom 8. August 2024 — Geos Atlas/EUCAP Somalia
(Rechtssache T-300/24 R)

(Vorliufiger Rechtsschutz — Offentliche Dienstleistungsauftrige — Sicherheitsdienstleistungen — Antrag
auf einstweilige Anordnungen — Kein fumus boni iuris — Fehlende Dringlichkeit)

(C[2024/5423)

Verfahrenssprache: Franzdsisch

Parteien

Antragstellerin: Geos Atlas ltd. (Balzan, Malta) (vertreten durch Rechtsanwalt L. Vidal)

Antragsgegnerin: EUCAP Somalia (vertreten durch Rechtsanwiltin E. Raoult)

Gegenstand

Mit threm Antrag nach den Art. 278 und 279 AEUV begehrt die Antragstellerin, die Durchfithrung des Beschlusses von
EUCAP Somalia vom 24. Mai 2024, mit dem das im Rahmen der Ausschreibung PROC-ECS-2023-023-R abgegebene
Angebot des Konsortiums von Unternehmen, dessen Fithrerin die Antragstellerin ist, fiir unzuldssig erklart wurde,
auszusetzen sowie EUCAP Somalia aufzugeben, die mit dieser Ausschreibung beabsichtigte Vertragsunterzeichnung
auszusetzen und die von der Antragstellerin in ihrem Antrag vom 31. Mai 2024 angeforderten Informationen zu
tibermitteln

Tenor

1. Der Antrag auf vorldufigen Rechtsschutz wird zuriickgewiesen.

2. Die Kostenentscheidung bleibt vorbehalten.

ELL http://data.europa.eu/eli/C/2024/5423/oj 1/1
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RS  der Europdischen Union Reihe C

C[2024/5424 16.9.2024

Klage, eingereicht am 16. Juli 2024 - Republik Litauen/Kommission
(Rechtssache T-356/24)
(C/2024/5424)

Verfahrenssprache: Litauisch

Parteien

Kligerin: Republik Litauen (vertreten durch: S. Grigonis, V. Kazlauskaité-Svencioniené und K. Dieninis als Bevollmachtigte)

Beklagte: Europdische Kommission

Antrige

Die Kligerin beantragt,

— den Durchfithrungsbeschluss C(2024) 3171 final der Europdischen Kommission vom 6. Mai 2024 iiber die Kiirzung
des Betrags der ersten Tranche der nicht-riickzahlbaren Unterstiitzung fiir Litauen fiir nichtig zu erkldren;

— der Europiischen Kommission die Kosten aufzuerlegen.

Klagegriinde und wesentliche Argumente

Die Klage wird auf folgende Griinde gestiitzt:

1. Erster Klagegrund: Der angefochtene Beschluss verstofle gegen Art. 24 Abs. 8 der Verordnung (EU) 2021/241 ('), die
Grundsitze der Verhiltnismifigkeit und der Rechtssicherheit sowie den Grundsatz der Steuerautonomie der
Mitgliedstaaten, da die Kommission zu Unrecht den Schluss gezogen habe, dass das Erfordernis, dass — gestiitzt auf die
Veroffentlichung einer Kosten-Nutzen-Analyse — Anderungsentwiirfe der einschligigen Steuergesetze erstellt und dem
Parlament vorzulegen seien, nicht zufriedenstellend erfiillt worden sei.

2. Zweiter Klagegrund: Der angefochtene Beschluss verstofle gegen Art. 24 Abs. 8 der Verordnung (EU) 2021/241 sowie
den Grundsatz der Rechtssicherheit, da die Kommission zu Unrecht den Schluss gezogen habe, dass das Erfordernis, eine
Kosten-Nutzen-Analyse bestehender Steuerbefreiungen und besonderer Steuerregelungen zu veréffentlichen, die nicht
wirksam seien und (oder) die Priorititen des Staates nicht mehr widerspiegelten und (oder) mit dem Griinen Deal nicht
vereinbar seien, nicht zufriedenstellend erfiillt worden sei.

3. Dritter Klagegrund: Der angefochtene Beschluss verstofSe gegen Art. 24 Abs. 8 der Verordnung (EU) 2021/241 sowie
die Grundsitze der Rechtssicherheit, des Vertrauensschutzes und der VerhiltnismifSigkeit, da die Kommission zur
Berechnung der Kiirzung des finanziellen Beitrags die in ihrer Mitteilung vom 21. Februar 2023 () festgelegte Methode
rechtswidrig und fehlerhaft angewandt und den finanziellen Beitrag unverhiltnismifig gekiirzt habe.

(") Verordnung (EU) 2021/241 des Europdischen Parlaments und des Rates vom 12. Februar 2021 zur Einrichtung der Aufbau- und
Resilienzfazilitat (ABI. 2021, L 57, S. 17).

() Mitteilung der Kommission an das Europdische Parlament und den Rat vom 21. Februar 2023 — Zwei Jahre Aufbau- und Resilienz-
fazilitit: Ein einzigartiges Instrument im Zentrum des 6kologischen und digitalen Wandels in Europa (COM[2023]99 final).

ELL http://data.europa.eu/eli/C[2024/5424/oj 1/1



Amtsblatt DE
der Europdischen Union Reihe C

C[2024/5425 16.9.2024

Klage, eingereicht am 22. Juli 2024 - EP/Parlament
(Rechtssache T-370/24)
(C/2024/5425)

Verfahrenssprache: Franzdsisch

Parteien

Klagerin EP (vertreten durch Rechtsanwiltinnen L. Levi und P. Baudoux)

Beklagter: Europdisches Parlament

Antrige

Die Kligerin beantragt,

— die Entscheidung des Generalsekretirs des Parlaments vom 4. Oktober 2023 iiber die Nichtbestitigung der Klagerin in
ihrem Amt als Referatsleiterin aufzuheben;

— die Entscheidung des Generalsekretirs vom 23. Oktober 2023, mit der die Umsetzung der Kligerin in ein anderes
Referat genehmigt wurde, fiir nichtig zu erkldren;

— soweit erforderlich, die Entscheidung der Prisidentin des Parlaments vom 17. April 2024, mit der die Beschwerde der
Kldgerin zuriickgewiesen wurde, aufzuheben;

— das Parlament zu verurteilen, den immateriellen Schaden der Kldgerin zu ersetzen;

— dem Parlament die Kosten aufzuerlegen.

Klagegriinde und wesentliche Argumente

Die Klage wird auf folgende vier Griinde gestiitzt:

1. Oftensichtlicher Beurteilungsfehler.

2. Verstof gegen den Anspruch auf rechtliches Gehor.
3. VerstoR gegen die Begriindungspflicht.

4. Verstof gegen die Fiirsorgepflicht.
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C[2024/5426 16.9.2024

Klage, eingereicht am 22. Juli 2024 - D&A Pharma/EMA
(Rechtssache T-373/24)
(C[2024/5426)

Verfahrenssprache: Franzdsisch

Parteien

Kligerin: Debrégeas et associés Pharma (D&A Pharma) (Houdan, Frankreich) (vertreten durch Rechtsanwilte N. Viguié,
E. Gouesse und V. Durget)

Beklagte: Européische Arzneimittel-Agentur

Antrige
Die Kldgerin beantragt,

— die Entscheidung EMA[174715/2024 der Europdischen Arzneimittel-Agentur (EMA) vom 13. Mai 2024 fur nichtig zu
erkldren, mit der der Antrag auf Widerruf des wissenschaftlichen Gutachtens des Ausschusses fiir Humanarzneimittel
(CHMP) vom 12. Oktober 2017 zu Alcover Granulat, auf Aktualisierung ihrer Website in dieser Frage und auf
Veroftentlichung der Schreiben von D&A Pharma vom 30. Januar und 12. April 2024 abgelehnt wurde;

— der EMA die Kosten des vorliegenden Verfahrens aufzuerlegen.

Klagegriinde und wesentliche Argumente
Die Klage wird auf folgende drei Griinde gestiitzt:

1. Erstens liege ein Fehler des Verfahrens vor, nach dessen Abschluss die Entscheidung unter Verstoff gegen Art. 62 Abs. 2
der Verordnung Nr. 726/2004 (') ergangen sei. Die Kligerin macht geltend, mangels einer Ubertragung von Befugnissen
durch den Verwaltungsdirektor der EMA auf den Unterzeichner der angefochtenen Entscheidung sei die Entscheidung von
einer unzustindigen Person erlassen worden, die nicht befugt sei, die EMA wirksam zu verpflichten und die Entscheidung
zu treffen, den Widerruf des Gutachtens des CHMP abzulehnen. Aullerdem sei die angefochtene Entscheidung nicht nach
Abschluss eines Verfahrens erlassen worden, das dem durch die EMA-Politik Nr. 72 und ihre Durchfithrungsbestimmung
gesetzten Rahmen entspreche. Schlieflich verstofle die Beteiligung des Unterzeichners der angefochtenen Entscheidung an
der Annahme des 2020 von der EMA erstellten Gutachtens zu derselben Arzneispezialitit, obwohl der Gerichtshof die
Entscheidung, mit der die Genehmigung fur das Inverkehrbringen im Anschluss an dieses Gutachten abgelehnt wurde,
wegen Verfahrensfehlern fiir nichtig erklirt hat, gegen den in Art. 41 der Charta der Grundrechte der Europiischen Union
garantierten Grundsatz der Unparteilichkeit.

2. Zweitens habe die EMA einen Rechtsfehler und einen offensichtlichen Beurteilungsfehler hinsichtlich der Antrige der
Kldgerin begangen, indem sie ihr zu Unrecht die in Art. 263 Abs. 6 AEUV vorgesehene Klagefrist von zwei Monaten
entgegengehalten habe, die auf den Antrag auf Widerruf eines wissenschaftlichen Gutachtens nicht anwendbar sei.

3. Drittens habe die EMA angesichts der Bestimmungen der EMA-Politik Nr. 1 bei ihrer Entscheidung auch einen
Rechtsfehler und einen offensichtlichen Beurteilungsfehler begangen, als sie sich allein deshalb geweigert habe, das
offensichtlich fehlerbehaftete Gutachten des CHMP zu Alcover Granulat zu widerrufen, weil die Frist zur Anfechtung der
endgiiltigen Entscheidung der Kommission abgelaufen gewesen sei. Im vorliegenden Fall seien die Unparteilichkeit und
Integritdt des CHMP im Verfahren zur Beurteilung des Alcover Granulats aufgrund der Konsultation eines Ad-hoc-
Sachverstindigen (anstelle der wissenschaftlichen Beratergruppe fuir Psychiatrie), von Interessenkonflikten seiner Mitglieder
(insbesondere seines Vorsitzenden) und des Fehlens eines Sachverstindigen fiir Biostatistik beeintrdchtigt worden, wobei

() Verordnung (EG) Nr. 726/2004 des Europdischen Parlaments und des Rates vom 31. Marz 2004 zur Festlegung von Gemeinschafts-
verfahren fur die Genehmigung und Uberwachung von Human- und Tierarzneimitteln und zur Errichtung einer Europiischen
Arzneimittel-Agentur (ABL. 2004, L 136, S. 1).
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ABL C vom 16.9.2024

alle diese Faktoren zu einer fehlerhaften wissenschaftlichen Bewertung dieses Arzneimittels gefithrt hitten, fir das das
Inverkehrbringen beantragt worden sei. Diese Umstadnde stellten ndmlich schwerwiegende Verstof3e gegen die Verordnung
Nr. 726/2004, die Verfahrensvorschriften des CHMP, die Richtlinie 2001/83/EG (*) und die EMA-Politik Nr. 72 dar.

(® Richtlinie 2001/83/EG des Europdischen Parlaments und des Rates vom 6. November 2001 zur Schaffung -eines
Gemeinschaftskodexes fiir Humanarzneimittel (ABL. 2001, L 311, S. 67).
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C|2024/5427 16.9.2024
Klage, eingereicht am 31. Juli 2024 - Carl Freudenberg/EUIPO - Cadeinor — Mobilidrio de escritorio
integrado (SOUNDLESS)
(Rechtssache T-398/24)
(C/2024/5427)

Verfahrenssprache: Englisch

Parteien

Klagerin: Carl Freudenberg KG (Weinheim, Deutschland) (vertreten durch Rechtsanwiltin M. Knitter)

Beklagter: Amt der Europdischen Union fiir geistiges Eigentum

Andere Beteiligte im Verfahren vor der Beschwerdekammer: Cadeinor — Mobilidrio de escritério integrado Lda (Quinchaes,
Portugal)

Angaben zum Verfahren vor dem EUIPO

Anmelderin der streitigen Marke: Andere Beteiligte im Verfahren vor der Beschwerdekammer

Streitige Marke: Unionsbildmarke SOUNDLESS — Anmeldung Nr. 18 659 282

Verfahren vor dem EUIPO: Widerspruchsverfahren

Angefochtene Entscheidung: Entscheidung der Vierten Beschwerdekammer des EUIPO vom 30. Mai 2024 in der Sache

R 1510/2023-4
Antrige

Die Kldgerin beantragt,
— die angefochtene Entscheidung aufzuheben;

— dem EUIPO die Kosten aufzuerlegen.

Angefiihrte Klagegriinde
— Verstof$ gegen Art. 8 Abs. 1 Buchst. b der Verordnung (EU) 2017/1001 des Europdischen Parlaments und des Rates.

ELL http://data.europa.eu/eli/C[2024/5427 o] 1/1
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C/2024/5428 16.9.2024
Klage, eingereicht am 2. August 2024 - Vintae Luxury Wine Specialists/EUIPO — Grande Vitae
(VITAE)
(Rechtssache T-402/24)
(C[2024/5428)

Sprache der Klageschrift: Englisch

Parteien

Kligerin: Vintae Luxury Wine Specialists SLU (Logrofio, Spanien) (vertreten durch Rechtsanwiltin L. Broschat Garcfa und
Rechtsanwalt L. Polo Flores)

Beklagter: Amt der Europdischen Union fiir geistiges Eigentum

Andere Beteiligte im Verfahren vor der Beschwerdekammer: Grande Vitae GmbH (Delmenhorst, Deutschland)

Angaben zum Verfahren vor dem EUIPO

Inhaberin der streitigen Marke: Andere Beteiligte im Verfahren vor der Beschwerdekammer
Streitige Marke: Unionswortmarke VITAE — Unionsmarke Nr. 1 769 314
Verfahren vor dem EUIPO: Verfallsverfahren

Angefochtene Entscheidung: Entscheidung der Ersten Beschwerdekammer des EUIPO vom 3. Juni 2024 in der Sache
R 1156/2023-1

Antrige

Die Kldgerin beantragt,
— die angefochtene Entscheidung aufzuheben;
— das EUIPO zu verurteilen, die streitige Marke mangels ernsthafter Benutzung zu 16schen;

— dem EUIPO und der anderen Beteiligten im Verfahren vor der Beschwerdekammer die Kosten des Verfahrens vor dem
Gericht sowie die Kosten des Verfahrens vor der Beschwerdekammer aufzuerlegen.
Angefiihrte Klagegriinde

— Verstof§ gegen Art. 19 der Delegierten Verordnung (EU) 2018/625 der Kommission;
— Verstof$ gegen Art. 58 Abs. 1 Buchst. a der Verordnung (EU) 2017/1001 des Européischen Parlaments und des Rates.
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C/2024(5429 16.9.2024
Klage, eingereicht am 5. August 2024 — Starbuzz Tobacco/EUIPO - Mayflix (Discovery)
(Rechtssache T-404/24)
(C/2024/5429)

Sprache der Klageschrift: Englisch

Parteien

Klagerin: Starbuzz Tobacco, Inc. (Brea, Kalifornien, Vereinigte Staaten) (vertreten durch Rechtsanwalt C. Thomas und
Rechtsanwiltin V. Adam)

Beklagter: Amt der Europdischen Union fiir geistiges Eigentum

Andere Beteiligte im Verfahren vor der Beschwerdekammer: Mayflix GmbH (Frankfurt am Main, Deutschland)

Angaben zum Verfahren vor dem EUIPO

Inhaberin der streitigen Marke: Klagerin.
Streitige Marke: Unionswortmarke Discovery — Unionsmarke Nr. 14 834 345.
Verfahren vor dem EUIPO: Nichtigkeitsverfahren.

Angefochtene Entscheidung: Entscheidung der Zweiten Beschwerdekammer des EUIPO vom 6. Juni 2024 in der Sache
R 157/2024-2.

Antrige

Die Kldgerin beantragt,

— die angefochtene Entscheidung aufzuheben;

— die Beschwerde zuriickzuweisen;

— hilfsweise, die angefochtene Entscheidung aufzuheben und die Sache an das EUIPO zuriickzuverweisen;

— dem EUIPO die Kosten des Verfahrens vor dem Gericht aufzuerlegen und der (moglichen) Streithelferin die Kosten des
Beschwerde- und des Nichtigkeitsverfahrens vor dem EUIPO aufzuerlegen.
Angefiihrter Klagegrund

— Verstof$ gegen Art. 58 Abs. 1 Buchst. a und Abs. 2 der Verordnung (EU) 2017/1001 des Européischen Parlaments und
des Rates.
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C[2024/5430 16.9.2024

Klage, eingereicht am 5. August 2024 — Manufaktur Jorg Geiger/EUIPO - Consorzio di Tutela della
Denominazione di Origine Controllata ,,Prosecco” (PriSecco)

(Rechtssache T-406/24)
(C[2024/5430)
Sprache der Klageschrift: Deutsch

Verfahrensbeteiligte

Kligerin: Manufaktur Jorg Geiger GmbH (Schlat, Deutschland) (Prozessbevollmichtigte: Rechtsanwilte W. Heisrath, F. Dehn
und C. Kleiner)

Beklagter: Amt der Europdischen Union fiir geistiges Eigentum

Anderer Beteiligter im Verfahren vor der Beschwerdekammer: Consorzio di Tutela della Denominazione di Origine Controllata
,Prosecco” (Treviso, Italien)

Angaben zum Verfahren vor dem EUIPO

Inhaber der streitigen Marke: Kligerin
Streitige Marke: Unionswortmarke PriSecco — Unionsmarke Nr. 14 224 083
Verfahren vor dem EUIPO: Loschungsverfahren

Angefochtene Entscheidung: Entscheidung der Fiinften Beschwerdekammer des EUIPO vom 30. Mai 2024 in der Sache
R 1454/2022-5

Antrige

Die Kligerin beantragt,

— die angefochtene Entscheidung aufzuheben und den Loschungsantrag des Consorzio di Tutela della Denominazione di
Origine Controllata ,Prosecco” vom 3. September 2020 (Loschungsverfahren Nr. 46 269 C) zuriickzuweisen;

— dem EUIPO die Kosten, einschlieflich der Kosten des vorangegangenen Beschwerdeverfahrens aufzuerlegen.

Angefiihrte Klagegriinde

— Verletzung von Art. 53 Abs. 1 Buchst. d i. V. m. Art. 8 Abs. 4 Buchst. a der Verordnung (EG) 207/2009 des Rates in der
Fassung der Verordnung (EU) 2015/2424 des Europaischen Parlaments und des Rates ;

— Verletzung von Art. 53 Abs. 1 Buchst. ¢ i. V. m. Art. 8 Abs. 4 der Verordnung (EG) 207/2009 des Rates ;

— Verletzung von Art. 103 Abs. 2 Buchst. b der Verordnung (EU) 1308/2013 des Europiischen Parlaments und des
Rates ().

(") Verordnung (EU) Nr. 1308/2013 des Europdischen Parlaments und des Rates vom 17. Dezember 2013 iiber eine gemeinsame
Marktorganisation fiir landwirtschaftliche Erzeugnisse und zur Aufhebung der Verordnungen (EWG) Nr. 922/72, (EWG) Nr. 234/79,
(EG) Nr. 1037/2001 und (EG) Nr. 1234/2007 (AbL. L 347 vom 20.12.2013, S. 671).
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C/2024/5431 16.9.2024
Klage, eingereicht am 5. August 2024 — AirPlus International[EUIPO - Alpian (+a)
(Rechtssache T-407/24)
(C/2024/5431)

Sprache der Klageschrift: Englisch

Parteien

Klagerin: AirPlus International GmbH (Neu-Isenburg, Deutschland) (vertreten durch Rechtsanwalt R. Kunze)
Beklagter: Amt der Europdischen Union fiir geistiges Eigentum

Andere Beteiligte im Verfahren vor der Beschwerdekammer: Alpian SA (Genf, Schweiz)

Angaben zum Verfahren vor dem EUIPO

Inhaberin der streitigen Marke: Andere Beteiligte im Verfahren vor der Beschwerdekammer.

Streitige Marke: Internationale Registrierung der Bildmarke +a mit Benennung der Europiischen Union — Internationale
Registrierung Nr. 1 528 680 mit Benennung der Européischen Union.

Verfahren vor dem EUIPO: Widerspruchsverfahren.

Angefochtene Entscheidung: Entscheidung der Zweiten Beschwerdekammer des EUIPO vom 23. Mai 2024 in der Sache
R 1257/2023-2.

Antrige

Die Kldgerin beantragt,
— die angefochtene Entscheidung aufzuheben;

— dem EUIPO die Kosten des Verfahrens einschlieflich der vor der Beschwerdekammer und der Widerspruchsabteilung
entstandenen Kosten, aufzuerlegen.

Angefiihrter Klagegrund

— Verstof$ gegen Art. 8 Abs. 1 sowie Art. 94 und 95 der Verordnung (EU) 2017/1001 des Europaischen Parlaments und
des Rates sowie gegen den Grundsatz des fairen Verfahrens;

— Verstof$ gegen Art. 96 der Verordnung (EU) 2017/1001 des Européischen Parlaments und des Rates.

ELL http://data.europa.eu/eli/C[2024/5431/oj 1/1
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Klage, eingereicht am 7. August 2024 — SA.PLSE.[EUIPO - Riso Gallo (VENERE)
(Rechtssache T-410/24)
(C/2024/5432)

Verfahrenssprache: Italienisch

Parteien

Klagerin: Sardo Piemontese Sementi Soc. coop — Societa Agricola (SA.PLSE.) (Vercelli, Italien) (vertreten durch
Rechtsanwiltin D. Brambilla und Rechtsanwalt E. Montelione)

Beklagter: Amt der Europdischen Union fiir geistiges Eigentum

Andere Beteiligte im Verfahren vor der Beschwerdekammer: Riso Gallo SpA (Robbio, Italien)

Angaben zum Verfahren vor dem EUIPO

Inhaberin der streitigen Marke: Klagerin
Streitige Marke: Unionswortmarke VENERE — Unionsmarke Nr. 9 446 154
Verfahren vor dem EUIPO: Nichtigkeitsverfahren

Angefochtene Entscheidung: Entscheidung der Ersten Beschwerdekammer des EUIPO vom 5. Juni 2024 in der Sache
R 1445/2023-1

Antrige

Die Kldgerin beantragt,
— die angefochtene Entscheidung aufzuheben;

— dem EUIPO undfoder im Fall, dass sie dem Rechtsstreit beitritt, der Streithelferin die Kosten des vorliegenden
Rechtsstreits aufzuerlegen.

Angefiihrte Klagegriinde

— VerstofS/fehlerhafte Anwendung von Art. 95 Abs. 2 der Verordnung (EU) 2017/1001 des Europdischen Parlaments und
des Rates in Verbindung mit Art. 27 Abs. 4 der Delegierten Verordnung 2018625 der Kommission;

— Verstof§/fehlerhafte Anwendung von Art. 59 in Verbindung mit Art. 7 Abs. 1 Buchst. b der Verordnung
(EU) 2017/1001 des Europdischen Parlaments und des Rates;

— Verstof§/fehlerhafte Anwendung von Art. 59 in Verbindung mit Art. 7 Abs. 1 Buchst. ¢ der Verordnung
(EU) 2017/1001 des Europdischen Parlaments und des Rates.

ELL http://data.europa.eu/eli/C[2024/5432/oj 1/1
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