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(Mitteilungen)

MITTEILUNGEN DER ORGANE, EINRICHTUNGEN UND SONSTIGEN STELLEN
DER EUROPAISCHEN UNION

EUROPAISCHE KOMMISSION

Genehmigung staatlicher Beihilfen nach den Artikeln 107 und 108 des Vertrags iiber die
Arbeitsweise der Europidischen Union

Vorhaben, gegen die von der Kommission keine Einwinde erhoben werden
(Text von Bedeutung fiir den EWR)

(2020/C 294/01)

Datum der Annahme der Entscheidung | 31.7.2019

Nummer der Beihilfe SA.49461 (2017/N)
Mitgliedstaat Portugal
Region CENTRO (P) —

Titel (und/oder Name des Begiinstigten) | NAVIGATOR TISSUE CACIA, S.A.

Rechtsgrundlage Decreto-Lei n° 162/2014, de 31 de outubro, retificado pela Declaragdo de
Retificacdo n° 49/2014, de 1 de dezembro

Portaria n°® 94/2015, de 27 de marco
Portaria n.° 57-A/2015, de 27 de fevereiro

Art der Beihilfe Einzelbeihilfe NAVIGATOR  TISSUE CACIA, S.A.
(NAVIGATOR TISSUE CACIA)

Ziel Regionale Entwicklung (einschlieSlich der territorialen Zusammenarbeit)
Form der Beihilfe Riickzahlbarer Vorschuss, Steuerfreibetrag
Haushaltsmittel Haushaltsmittel insgesamt: EUR 12,27 (in Mio.)

Beihilfehochstintensitit —

Laufzeit —

Wirtschaftssektoren Herstellung von Haushalts-; Hygiene- und Toilettenartikeln aus Zellstoff; Papier
und Pappe

Name und Anschrift der Bewilligungs- | Ministério das Finanagas
behorde Av. Infante D. Henriques, n° 1, 1149-006 Lisboa
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Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

12.5.2020

Nummer der Beihilfe

SA.52658 (2018/FC)

Mitgliedstaat

Schweden

Region

Titel (und/oder Name des Begiinstigten)

Alleged State aid to PostNord Logistics

Rechtsgrundlage

Art der Beihilfe

Ad-hoc-Beihilfe PostNord Logistics A[S

Ziel

Form der Beihilfe

Zuschuss

Haushaltsmittel

Beihilfehdchstintensitit

%

Laufzeit

Wirtschaftssektoren

Sonstige Post-; Kurier- und Expressdienste

Name und Anschrift der Bewilligungs-

behorde

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

20.7.2020

Nummer der Beihilfe

SA.54683 (2020/N)

Mitgliedstaat

Irland

Region

Titel (und/oder Name des Begiinstigten)

Renewable Electricity Support Scheme

Rechtsgrundlage

Electricity Regulation Act 1999
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Art der Beihilfe Regelung —

Ziel Erneuerbare Energien, Umweltschutz

Form der Beihilfe Sonstiges — Public Service Obligation Levy
Haushaltsmittel Haushaltsmittel insgesamt: EUR 12 500 (in Mio.)

Beihilfehochstintensitit —

Laufzeit bis zum 31.12.2025

Wirtschaftssektoren Elektrizittserzeugung

Name und Anschrift der Bewilligungs- | Department of Communications, Climate Action and Environment
behorde 29-31 Adelaide Road Dublin, D02 X285

Sonstige Angaben —

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,
finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung | 14.10.2019

Nummer der Beihilfe SA.55394 (2019/N)
Mitgliedstaat Deutschland
Region — —

Titel (und/oder Name des Begiinstigten) | Rescue Aid to Condor

Rechtsgrundlage —

Art der Beihilfe Einzelbeihilfe Condor Flugdienst GmbH

Ziel _

Form der Beihilfe —

Haushaltsmittel Haushaltsmittel insgesamt: EUR 380 (in Mio.)
Beihilfehochstintensitat %

Laufzeit —

Wirtschaftssektoren Personenbeforderung in der Luftfahrt

Name und Anschrift der Bewilligungs- | —
behorde



http://ec.europa.eu/competition/elojade/isef/index.cfm
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Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

4.6.2020

Nummer der Beihilfe

SA.55645 (2019/N)

Mitgliedstaat

Deutschland

Region

BADEN-WUERTTEMBERG

Titel (und/oder Name des Begiinstigten)

Baden Wiirttemberg: Forderung Baumschnitt — Streuobst

Rechtsgrundlage

Verwaltungsvorschrift des Ministeriums fiir Lindlichen Raum und Verbraucher-
schutz fur die Forderung des Baumschnitts bei Streuobstbestinden
(VwV Forderung Baumschnitt — Streuobst)

Art der Beihilfe

Regelung

Ziel

Beihilfen fur Agrarumwelt- und Klimaverpflichtungen zugunsten von anderen
Landbewirtschaftern und nicht im Agrarsektor titigen Unternehmen in
landlichen Gebieten, Beihilfen fiir Agrarumwelt- und Klimaverpflichtungen

Form der Beihilfe

Zuschuss

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 26,65 (in Mio.)

Beihilfehochstintensitit

100 %

Laufzeit

bis zum 31.12.2025

Wirtschaftssektoren

Alle fur Beihilfen in Frage kommende Wirtschaftszweige

Name und Anschrift der Bewilligungs-
behorde

Regierungsprisidium Stuttgart, Abteilung 3
Ruppmannstrafle 21, 70565 Stuttgart

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

4.8.2020

Nummer der Beihilfe

SA.55719 (2020/N)

Mitgliedstaat

Portugal

Region
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Titel (und/oder Name des Begiinstigten)

Banco Portugués de Fomento

Rechtsgrundlage

Decree-Law

Art der Beihilfe

Ad-hoc-Beihilfe

Ziel

Form der Beihilfe

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 255 (in Mio.)

Beihilfehdchstintensitit

%

Laufzeit

4.8.2020 — 31.12.2025

Wirtschaftssektoren

Erbringung von Finanzdienstleistungen

Name und Anschrift der Bewilligungs-
behorde

SPGM — Sociedade de investimento, SA.
Rua Prof. Mota Pinto 42 F — 2° andar, Sala 211 4100-353 Porto Portugal

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

9.7.2020

Nummer der Beihilfe

SA.55923 (2019/N)

Mitgliedstaat

[talien

Region

TRENTO

Titel (und/oder Name des Begiinstigten)

Approvazione dei criteri per la concessione di contributi relativamente ad
investimenti materiali o immateriali nelle aziende agricole attive nella
produzione agricola primaria ,Contributi per la produzione di energia da fonti
rinnovabili.

Rechtsgrundlage

deliberazione n. 1775 del 8 novembre 2019 avente per oggetto: <Approvazione
dei criteri per la concessione di contributi relativamente ad investimenti
materiali o immateriali nelle aziende agricole attive nella produzione agricola
primaria, articolo 15 ter ,Contributi per la produzione di energia da fonti
rinnovabili“ della Legge provinciale 28 marzo 2003, n. 4, modificata

Art der Beihilfe

Regelung

Ziel

Beihilfen fur Investitionen in materielle oder immaterielle Vermogenswerte in
landwirtschaftlichen Betrieben im Zusammenhang mit der landwirtschaftlichen
Primarproduktion

Form der Beihilfe

Zuschuss

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 3 (in Mio.)

Beihilfehochstintensitit

40 %

C 2945
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Laufzeit bis zum 31.12.2022
Wirtschaftssektoren Landwirtschaft; Jagd und damit verbundene Tatigkeiten

Name und Anschrift der Bewilligungs-
behorde

PROVINCIA AUTONOMA DI TRENTO — Servizio Agricoltura
Via G.B. Trener, 3 — 38121 Trento

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http://ec.europa.eu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

29.5.2020

Nummer der Beihilfe

SA.56584 (2020/N)

Mitgliedstaat

[talien

Region

CASERTA, NAPOLI Artikel 107 Absatz 3 Buchstabe a

Titel (und/oder Name des Begiinstigten)

PROGRAMMA DI RICERCA PER LA BIOSICUREZZA DELLE AZIENDE
BUFALINE -AZIONE N. 3: SOSTEGNO AD INVESTIMENTI MATERIALI
PREVISTI DA PIANI DI BIO-SICUREZZA AZIENDALE TESI AL CONTEN-
IMENTO DEL RISCHIO DI INFEZIONE BRUCELLARE

Rechtsgrundlage

Decreto Commissariale n° 1 del 14/1/2015 (OGGETTO: REGIMI DI AIUTI Al
SENSI DEL REGOLAMENTO (UE) N. 702/2014 DELLA COMMISSIONE DEL
25 GIUGNO 2014 E DEGLI ORIENTAMENTI DELL"UNIONE EUROPEA PER
GLI AIUTI DI STATO NEI SETTORI AGRICOLO E FORESTALE E NELLE ZONE
RURALI 2014/2020 — PROGRAMMA DI BIOSICUREZZA DEGLI ALLEVA-
MENTI BUFALINI RICADENTI NEL TERRITORIO DELLA PROVINCIA DI
CASERTA E ZONE LIMITROFE)

Art der Beihilfe

Regelung

Ziel

Beihilfen fur Investitionen in materielle oder immaterielle Vermogenswerte in
landwirtschaftlichen Betrieben im Zusammenhang mit der landwirtschaftlichen
Primarproduktion

Form der Beihilfe

Zuschuss

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 8,8 (in Mio.)

Beihilfehochstintensitit

80 %

Laufzeit

bis zum 31.12.2024

Wirtschaftssektoren

Haltung von anderen Rindern

Name und Anschrift der Bewilligungs-
behorde

Istituto Zooprofilattico Sperimentale del Mezzogiorno (IZSM)
Via Salute, 2 — 80055 Portici (Napoli)
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Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

25.6.2020

Nummer der Beihilfe

SA.56705 (2020/N)

Mitgliedstaat

Deutschland

Region

SACHSEN

Titel (und/oder Name des Begiinstigten)

Sachsen: Beihilfen fiir die Ausarbeitung von Waldbewirtschaftungspldnen

Rechtsgrundlage

Richtlinie des Sachsischen Staatsministeriums fiir Energie, Klimaschutz, Umwelt
und Landwirtschaft zur Forderung der naturnahen Waldbewirtschaftung,
forstwirtschaftlicher Zusammenschliisse und der Erstaufforstung im Freistaat
Sachsen (Forderrichtlinie Wald und Forstwirtschaft — RL WUF/2020)

Art der Beihilfe

Regelung

Ziel

Beihilfen fiir die Zusammenarbeit im Forstsektor

Form der Beihilfe

Zuschuss

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 0,211 (in Mio.)
Jahrliche Mittel: EUR 0,053 (in Mio.)

Beihilfehochstintensitit

80 %

Laufzeit

bis zum 31.12.2023

Wirtschaftssektoren

Alle fiir Beihilfen in Frage kommende Wirtschaftszweige

Name und Anschrift der Bewilligungs-
behorde

Staatsbetrieb Sachsenforst
Bonnewitzer Strafle 34

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http://ec.europa.eu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

29.7.2020

Nummer der Beihilfe

SA.56723 (2020/N)

Mitgliedstaat

Deutschland

Region

THUERINGEN

C 2947
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Titel (und/oder Name des Begiinstigten)

Thiiringen: Thiiringer Landesprogramm zur Bewiltigung der Folgen von
Extremwetterereignissen im Wald

Rechtsgrundlage

Gesetz zur Erhaltung des Waldes und zur Forderung der Forstwirtschaft
(Bundeswaldgesetz); Gesetzes zur Erhaltung, zum Schutz und zur Bewirtschaf-
tung des Waldes (Thiringer Waldgesetz)

Art der Beihilfe

Regelung

Ziel

Beihilfen fur Investitionen in Infrastrukturen fir die Entwicklung, Modernisie-
rung und Anpassung im Forstsektor, Beihilfen fur die Zusammenarbeit im
Forstsektor, Beihilfen fiir spezifische forstliche Manahmen und Interventionen,
deren Hauptziel darin besteht, zur Erhaltung oder Wiederherstellung des
forstlichen Okosystems, der forstlichen Biodiversitit oder der Kulturlandschaften
beizutragen, Wiederherstellung und Erhaltung natiirlicher Waldwege, Lands-
chaftselemente und Landschaftsmerkmale sowie des natiirlichen Lebensraums
von Tieren im Forstsektor

Form der Beihilfe

Zuschuss

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 21 (in Mio.)

Beihilfehdchstintensitit

100 %

Laufzeit

bis zum 31.12.2022

Wirtschaftssektoren

Forstwirtschaft und Holzeinschlag

Name und Anschrift der Bewilligungs-
behorde

ThiringenForst — Anstalt 6ffentlichen Rechts
Forstamt Frauenwald, Allzunah 11a, 98694 Ilmenau

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http://ec.europa.eu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

31.3.2020

Nummer der Beihilfe

SA.56765 (2020/N)

Mitgliedstaat

Frankreich

Region

Titel (und/oder Name des Begiinstigten)

COVID-19 Moratoire sur le paiement de taxes et redevances aéronautiques en
faveur des entreprises de transport public aérien sous licences d’exploitation
délivrées par la France

Rechtsgrundlage

Décisions des ministres chargés des transport et du budget cf.note en onglet 12

Art der Beihilfe

Regelung

Ziel

Ausgleich fiir Schiden aufgrund von Naturkatastrophen oder sonstigen
auflergewohnlichen Ereignissen

4.9.2020
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Form der Beihilfe

Steueraufschub

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 200 (in Mio.)
Jahrliche Mittel: EUR 200 (in Mio.)

Beihilfehochstintensitit 100 %
Laufzeit ab 19.3.2020
Wirtschaftssektoren Alle fur Beihilfen in Frage kommende Wirtschaftszweige

Name und Anschrift der Bewilligungs-
behorde

Direction générale de l'aviation civile
50 rue Henry FARMAN

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

4.8.2020

Nummer der Beihilfe

SA.56773 (2020/N)

Mitgliedstaat

Lettland

Region

Latvia

Titel (und/oder Name des Begiinstigten)

Atbalsts konsultantu apmacibai

Rechtsgrundlage

Ministru kabineta noteikumu projekts Valsts un Eiropas Savienibas atbalsta
pieskir§anas kartiba pasakuma ,Konsultaciju pakalpojumi, lauku saimniecibu
parvaldibas un lauku saimniecibu atbalsta pakalpojumi“ apakspasakuma
,Atbalsts konsultantu apmacibai“

Art der Beihilfe

Regelung

Ziel

Beihilfen fiir Wissenstransfer und Informationsmafinahmen in lindlichen
Gebieten

Form der Beihilfe

Zuschuss, Subventionierte Dienste

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 0,25 (in Mio.)

Beihilfehochstintensitit

100 %

Laufzeit

bis zum 31.12.2024

Wirtschaftssektoren

LAND- UND FORSTWIRTSCHAFT; FISCHEREI

Name und Anschrift der Bewilligungs-
behorde

Lauku atbalsta dienests
Republikas laukums 2, Riga, LV-1981

C 294/9
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Sonstige Angaben —

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,
finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung | 18.6.2020

Nummer der Beihilfe SA.56844 (2020/N)

Mitgliedstaat Slowakei

Region Vychodné Slovensko, Zipadné | —
Slovensko, Bratislavsky, Stredné
Slovensko

Titel (und/oder Name des Begiinstigten) | Podpora zamestnatelnosti v regiéne Hornd Nitra

Rechtsgrundlage — Act no. 358/2015 Coll. on the regulation of certain relations in the field of
state aid and minimum aid and on amendments to certain acts (State Aid
Act) (hereinafter referred to as the ,State Aid Act®)

— Act No. 292/2014 Coll.,, on contributions provided from the European
Structural and Investment Funds, and on amending and supplementing
certain acts

— Act No. 302/2001 on the self-government of upper-tier territorial units (the
Act on self-governing regions) as amended by subsequent provisions

— Resolution of the Government of the Slovak Republic no. 580/2018 of
12 December 2018 on the proposal of the transformation of the Upper
Nitra region in connection with the proposal of general economic interest to
ensure security of electricity supply imposes the obligation to create new
jobs in the Upper Nitra region and prepare projects to ensure employment in
the region.

— Resolution of the Government of the Slovak Republic no. 336/2019 of
3 July 2019 to the Action Plan for the Transformation of the Upper Nitra
Coal Region

(https:|[rokovania.gov.sk/RVL/Resolution/17818/1)

Art der Beihilfe Ad-hoc-Beihilfe Hornonitrianske bane a.s. Prievidza (HBP)
Ziel Ausbildung, Stilllegungsbeihilfen

Form der Beihilfe Zuschuss

Haushaltsmittel Haushaltsmittel insgesamt: EUR 9,6302 (in Mio.)

Jahrliche Mittel: EUR 2,4076 (in Mio.)

Beihilfehochstintensitit 100 %
Laufzeit ab 31.3.2020
Wirtschaftssektoren Kohlenbergbau

Name und Anschrift der Bewilligungs- | Ministry of Labour, Social Affairs and Family of the Slovak Republic
behorde Spitdlska 4-6, 816 43 Bratislava
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Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http://ec.europa.eu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

5.8.2020

Nummer der Beihilfe

SA.56883 (2020/N)

Mitgliedstaat

Vereinigtes Konigreich

Region

WEST WALES AND THE
VALLEYS, EAST WALES

Titel (und/oder Name des Begiinstigten)

Cardiff Clean Bus Technology Fund

Rechtsgrundlage

Compliance with the Air Quality Standards (Wales) Regulations 2010 which
have transposed the provisions for meeting the requirements EU Ambient Air
Quality Directive 2008/50/EC into national law.

Art der Beihilfe Regelung —
Ziel Umweltschutz
Form der Beihilfe Zuschuss

Haushaltsmittel

Haushaltsmittel insgesamt: GBP 1,8 (in Mio.)
Jahrliche Mittel: GBP 1,8 (in Mio.)

Beihilfehdchstintensitit

80 %

Laufzeit

bis zum 31.12.2020

Wirtschaftssektoren

Alle fur Beihilfen in Frage kommende Wirtschaftszweige

Name und Anschrift der Bewilligungs-
behorde

Cardiff Council
Room 301 County Hall, Cardiff CF10 4UW

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http://ec.europa.eu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

12.6.2020

Nummer der Beihilfe

SA.57012 (2020/N)

Mitgliedstaat

Deutschland

C 294/11
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Region

Titel (und/oder Name des Begiinstigten)

Forderrichtlinie fur die Nachriistung von mit Selbstziindungsmotor angetrie-
benen gewerblichen schweren Handwerker- und Lieferfahrzeugen der Klassen
M1, M2, N1 und N2 mit einer zuldssigen Gesamtmasse von 3,5 Tonnen bis zu
7,5 Tonnen der Schadstoffklassen Euro I, II, III, IV, V und EEV oder Euro 3, 4 und
5 mit Stickoxidminderungssystemen.

Rechtsgrundlage

Der Bund gewiahrt die Zuwendungen nach Maflgabe dieser Forderrichtlinie, der
§ § 23 und 44 Bundeshaushaltsordnung (BHO) und der dazu erlassenen
Allgemeinen Verwaltungsvorschriften (VV).

Art der Beihilfe

Regelung

Ziel

Umweltschutz

Form der Beihilfe

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 10 000 000 (in Mio.)
Jahrliche Mittel: EUR 10 000 000 (in Mio.)

Beihilfehochstintensitit

Laufzeit

1.1.2021 — 31.12.2021

Wirtschaftssektoren

Alle fiir Beihilfen in Frage kommende Wirtschaftszweige

Name und Anschrift der Bewilligungs-
behorde

Bundesanstalt fiir Verwaltungsdienstleistungen
SchloBplatz 9, 26603 Aurich

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http://ec.curopa.eu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

12.6.2020

Nummer der Beihilfe

SA.57013 (2020/N)

Mitgliedstaat

Deutschland

Region

Titel (und/oder Name des Begiinstigten)

Forderrichtlinie fiir die Nachriistung von mit Selbstziindungsmotor angetrie-
benen, im gewerblichen oder kommunalen Einsatz befindlichen leichten
Handwerker- und Lieferfahrzeugen der Klassen M1, M2, N1 und N2 mit einer
zuldssigen Gesamtmasse von 2,8 Tonnen bis zu 3,5 Tonnen der Schadstoff-
klassen Euro 3, 4 und 5 oder Euro I, II, I, IV, V und EEV mit Stik-
koxidminderungssystemen

Rechtsgrundlage

Der Bund gewihrt die Zuwendungen nach Maflgabe dieser Forderrichtlinie, der
§ § 23 und 44 Bundeshaushaltsordnung (BHO) und der dazu erlassenen
Allgemeinen Verwaltungsvorschriften (VV).

Art der Beihilfe

Regelung

4.9.2020
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Ziel

Umweltschutz

Form der Beihilfe

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 31 625 000 (in Mio.)
Jahrliche Mittel: EUR 31 625 000 (in Mio.)

Beihilfehochstintensitit

Laufzeit

1.1.2021 — 31.12.2021

Wirtschaftssektoren

Alle fiir Beihilfen in Frage kommende Wirtschaftszweige

Name und Anschrift der Bewilligungs-
behorde

Bundesanstalt fiir Verwaltungsdienstleistungen
Schlofplatz 9, 26603 Aurich

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

12.6.2020

Nummer der Beihilfe

SA.57033 (2020/N)

Mitgliedstaat

Deutschland

Region

Titel (und/oder Name des Begiinstigten)

Forderrichtlinie fur die Nachriistung von mit Selbstziindungsmotor angetrie-
benen Nutzfahrzeugen mit einer zuldssigen Gesamtmasse von mehr als
3,5 Tonnen (schwere Kommunalfahrzeuge) der Schadstoffklassen Euro I, II, 11,
IV, V und EEV oder Euro 3, 4 und 5

Rechtsgrundlage

Der Bund gewihrt die Zuwendungen nach Maflgabe dieser Forderrichtlinie, der
§ § 23 und 44 der Bundeshaushaltsordnung (BHO) und der dazu erlassenen
Allgemeinen Verwaltungsvorschriften (VV).

Art der Beihilfe

Regelung

Ziel

Umweltschutz

Form der Beihilfe

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 12 300 000 (in Mio.)
Jahrliche Mittel: EUR 12 300 000 (in Mio.)

Beihilfehdchstintensitit

Laufzeit

1.1.2021 — 31.12.2021

Wirtschaftssektoren

Alle fiir Beihilfen in Frage kommende Wirtschaftszweige

Name und Anschrift der Bewilligungs-
behorde

Bundesanstalt fir Verwaltungsdienstleistungen
SchloRplatz 9, 26603 Aurich
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Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

30.7.2020

Nummer der Beihilfe

SA.57240 (2020/N)

Mitgliedstaat

Tschechien

Region

Czech Republic

Titel (und/oder Name des Begiinstigten)

Zvyseni rozpoctu na schvdleny rezim N 343/2005 ,Podpora na rekonstrukci
panelovych doma*

Rechtsgrundlage

Zékon €. 211/2000 Sb., o Statnim fondu podpory investic;

Usneseni Poslanecké snémovny ¢. 426 z 24. schiize dne 21. prosince 2018 k
ndvrhu rozpoctu Statniho fondu rozvoje bydleni na rok 2019 a stfednédobého
vyhledu na roky 2020-2021;

Usnesen{ Poslanecké snémovny ¢. 845 z 39. schiize dne 4. prosince 2019 k
navrhu rozpoctu Statniho fondu rozvoje bydleni na rok 2020 a stfednédobého
vyhledu na roky 2021-2022

Art der Beihilfe

Regelung

Ziel

Soziale Unterstiitzung einzelner Verbraucher, Energieeffizienz

Form der Beihilfe

Biirgschaft, Zinszuschuss, Sonstiges

Haushaltsmittel

Haushaltsmittel insgesamt: CZK 12 295 (in Mio.)

Beihilfehdchstintensitit

%

Laufzeit

1.7.2006 — 2.4.2012

Wirtschaftssektoren

Sonstige spezialisierte Bautitigkeiten a. n. g.

Name und Anschrift der Bewilligungs-
behorde

Statni fond rozvoje bydleni; Ministerstvo pro mistni rozvoj
Vinohradska 1896, 120 00 Vinohrady, Tsjechi¢; Staroméstské namésti 6
110 15 Praha 1

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

30.6.2020

Nummer der Beihilfe

SA.57459 (2020/N)
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Mitgliedstaat Slowenien
Region Slovenia —

Titel (und/oder Name des Begiinstigten)

Compensation scheme for damage caused by the COVID-19 outbreak

Rechtsgrundlage

Intervention Measures to mitigate the effects of the SARS-CoV-2 (COVID-19)
infectious disease epidemic on citizens and the economy Act (Intervention
Measures Act), adopted on 2 April 2020 (hereinafter: ZIUZEOP)

Art der Beihilfe

Einzelbeihilfe

Ziel

Ausgleich fiir Schiden aufgrund von Naturkatastrophen oder sonstigen
auflergewohnlichen Ereignissen

Form der Beihilfe

Zuschuss, ErmafSigung der Sozialabgaben

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 200 (in Mio.)
Jahrliche Mittel: EUR 200 (in Mio.)

Beihilfehochstintensitit

100 %

Laufzeit

bis zum 31.5.2020

Wirtschaftssektoren

Alle fiir Beihilfen in Frage kommende Wirtschaftszweige

Name und Anschrift der Bewilligungs-
behorde

Ministry of Finance
Zupanciceva 3, 1000 Ljubljana, ST — Slovenia

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

28.7.2020

Nummer der Beihilfe

SA.57451 (2020/N)

Mitgliedstaat

Vereinigtes Konigreich

Region

Titel (und/oder Name des Begiinstigten)

United Kingdom — Trade credit insurance support scheme

Rechtsgrundlage

Section 86 of the Corona Virus Act 2020

Art der Beihilfe

Regelung

Ziel

Behebung einer betrachtlichen Storung im Wirtschaftsleben

Form der Beihilfe

Haushaltsmittel

Haushaltsmittel insgesamt: GBP 10 000 (in Mio.)

Beihilfehdchstintensitit

%
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Laufzeit bis zum 31.12.2020
Wirtschaftssektoren Versicherungen; Riickversicherungen und Pensionskassen (ohne Sozialversiche-

rung)

Name und Anschrift der Bewilligungs-

behorde

Secretary of State for Business, Energy and Industrial Strategy (,BEIS®)

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

26.6.2020

Nummer der Beihilfe

SA.57712 (2020/N)

Mitgliedstaat

Niederlande

Region

NEDERLAND

Titel (und/oder Name des Begiinstigten)

NL_EZK_B&I_TOP_Financiering vaste lasten MKB COVID-19

Rechtsgrundlage

Regeling subsidie financiering vaste lasten MKB COVID-19

Art der Beihilfe

Regelung

Ziel

Behebung einer betrachtlichen Storung im Wirtschaftsleben

Form der Beihilfe

Zuschuss

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 1 400 (in Mio.)
Jahrliche Mittel: EUR 1 400 (in Mio.)

Beihilfehochstintensitit

Laufzeit

29.6.2020 — 31.12.2020

Wirtschaftssektoren

Alle fur Beihilfen in Frage kommende Wirtschaftszweige

Name und Anschrift der Bewilligungs-
behorde

De Staatssecretaris van Economische Zaken en Klimaat
Postbus 20401, 2500 EK Den Haag

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

14.8.2020

Nummer der Beihilfe

SA.57465 (2020/N)



http://ec.europa.eu/competition/elojade/isef/index.cfm
http://ec.europa.eu/competition/elojade/isef/index.cfm

4.9.2020 Amtsblatt der Europdischen Union C 294/17

Mitgliedstaat Irland

Region — —

Titel (und/oder Name des Begiinstigten) | COVID-19: Credit Guarantee Scheme

Rechtsgrundlage Credit Guarantee Act 2012, as amended by Credit Guarantee (Amendment)
Act 2020
Strategic Banking Corporation of Ireland Act 2014

Art der Beihilfe Regelung —

Ziel Behebung einer betrachtlichen Storung im Wirtschaftsleben

Form der Beihilfe Biirgschaft

Haushaltsmittel Haushaltsmittel insgesamt: EUR 2 000 (in Mio.)

Beihilfehochstintensitit %

Laufzeit 14.8.2020 — 31.12.2020

Wirtschaftssektoren Alle fiir Beihilfen in Frage kommende Wirtschaftszweige

Name und Anschrift der Bewilligungs- | Strategic Banking Corporation of Ireland
behorde Treasury Dock, North Wall Quay, Dublin 1

Sonstige Angaben —

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,
finden Sie unter:

http://ec.europa.eu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung | 29.7.2020

Nummer der Beihilfe SA.57961 (2020/N)
Mitgliedstaat Malta
Region Malta —

Titel (und/oder Name des Begiinstigten) | MDB COVID-19 Small Loan Guarantee Scheme (CSLG)

Rechtsgrundlage Malta Development Bank Act (CAP 574 of the Laws of Malta) — Article 6
Art der Beihilfe Regelung —

Ziel Behebung einer betrichtlichen Stérung im Wirtschaftsleben

Form der Beihilfe Biirgschaft

Haushaltsmittel Haushaltsmittel insgesamt: EUR 67,5 (in Mio.)

Beihilfehochstintensitit —

Laufzeit bis zum 31.12.2020
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Wirtschaftssektoren Alle fiir Beihilfen in Frage kommende Wirtschaftszweige

Name und Anschrift der Bewilligungs-
behorde

Malta Development Bank
Pope Pius V Street, Valletta

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

28.7.2020

Nummer der Beihilfe

SA.57985 (2020/N)

Mitgliedstaat

Niederlande

Region

Titel (und/oder Name des Begiinstigten)

COVID-19 — State loans for Travel Guarantee Funds

Rechtsgrundlage

Framework Act for subsidies for the ministry of Economic Affairs and Climate
Policy and the ministry of Agriculture, Nature and Food Quality.

Art der Beihilfe

Regelung

Ziel

Behebung einer betrichtlichen Stérung im Wirtschaftsleben

Form der Beihilfe

Zuschuss

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 165 (in Mio.)

Beihilfehochstintensitit

%

Laufzeit

bis zum 31.12.2020

Wirtschaftssektoren

Reisebiiros; Reiseveranstalter und Erbringung sonstiger Reservierungsdienst-
leistungen

Name und Anschrift der Bewilligungs-
behorde

State Secretary of Economic Affairs and Climate Policy.
Bezuidenhoutseweg 73, 2594 AC Den Haag, Netherlands.

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

14.8.2020

Nummer der Beihilfe

SA.57782 (2020/N)
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Mitgliedstaat Slowenien

Region Slovenia —

Titel (und/oder Name des Begiinstigten) | COVID-19 — Support for SMEs and for COVID-19 related RDI and investment

projects

Rechtsgrundlage Act Determining the Intervention Measures to Mitigate and Remedy the
Consequences of the COVID-19 Epidemic, Article 36

Art der Beihilfe Regelung —

Ziel Behebung einer betrichtlichen Stérung im Wirtschaftsleben

Form der Beihilfe Zuschuss, Zinsgiinstiges Darlehen

Haushaltsmittel Haushaltsmittel insgesamt: EUR 100 (in Mio.)

Jahrliche Mittel: EUR 100 (in Mio.)

Beihilfehochstintensitit —

Laufzeit bis zum 31.12.2020

Wirtschaftssektoren Alle fur Beihilfen in Frage kommende Wirtschaftszweige

Name und Anschrift der Bewilligungs- | Ministry of Economic Development and Technology
behorde Kotnikova 5, 1000 Ljubljana, SI — Slovenia

Sonstige Angaben —

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,
finden Sie unter:

http://ec.europa.eu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung | 19.8.2020

Nummer der Beihilfe SA.58208 (2020/N)
Mitgliedstaat Italien
Region ITALIA —

Titel (und/oder Name des Begiinstigten) | Aiuti in forma di garanzia e di contributi in conto interessi concessi dall"Istituto
per il Credito Sportivo a valere sui Comparti per finanziamenti di liquidita di cui
al D.L. 8/4/2020 n. 23, art. 14, commi 1 e 2

Rechtsgrundlage (a) Article 14, Para 1 and 2 of Law Decree of 8 April 2020, no. 23 as converted
into Law of 5 June 2020 no. 40;

(b) Decree of the ,Presidenza del Consiglio dei Ministri“ of 28 April 2020,
approving the management criteria of the funds as provided by Article 90,
Para 12 of Law of 27 December 2002, no. 289;

(c) Regulation on the management criteria for the guarantee funds as provided
by Article 14, Para 1 of Law Decree of 8 April 2020, no. 23 (Regolamento
sulle modalita di gestione del Comparto del Fondo di garanzia per
finanziamenti di liquidita di cui all'articolo 14, comma 1, del D.L. 8 aprile
2020, n. 23);

(d) Regulation on the subsidised interest rates as provided by Article 14, Para 2
of Law Decree of 8 April 2020, no. 23 ,Regolamento del Comparto per
finanziamenti di liquidita del Fondo contributi in conto interessi di cui
all'articolo 14, comma 2, del D.L. 8 aprile 2020, n. 23
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Art der Beihilfe Regelung —

Ziel Behebung einer betrachtlichen Storung im Wirtschaftsleben
Form der Beihilfe Biirgschaft, Zinszuschuss

Haushaltsmittel Haushaltsmittel insgesamt: EUR 1,6 (in Mio.)

Jahrliche Mittel: EUR 1,6 (in Mio.)

Beihilfehochstintensitit —

Laufzeit bis zum 31.12.2020

Wirtschaftssektoren Erbringung von Dienstleistungen des Sports

Name und Anschrift der Bewilligungs- | Istituto per il Credito Sportivo
behorde Via Giambattista Vico, 5 — 00196 Roma

Sonstige Angaben —

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,
finden Sie unter:

http:/[ec.europa.eu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung | 19.8.2020

Nummer der Beihilfe SA.58213 (2020/N)
Mitgliedstaat Tschechien
Region — —

Titel (und/oder Name des Begiinstigten) | CZ aid scheme COVID-Culture

Rechtsgrundlage Act No. 218/2000 Coll., on budgetary rules and on the amendment of some
related acts, as amended

Art der Beihilfe Regelung —

Ziel Behebung einer betrachtlichen Storung im Wirtschaftsleben

Form der Beihilfe Zuschuss|Zinszuschuss

Haushaltsmittel Haushaltsmittel insgesamt: CZK 900 (in Mio.)

Beihilfehochstintensitit 50 %

Laufzeit bis zum 31.12.2020

Wirtschaftssektoren Kreative; kiinstlerische und unterhaltende Tatigkeiten, Bibliotheken; Archive;

Museen; botanische und zoologische Girten

Name und Anschrift der Bewilligungs- | Ministry of Industry and Trade
behorde Ministry of Culture

Na Frantisku 32, 110 15, Praha 1, IB
Maltézské ndmésti 1, 118 00 Praha 1



http://ec.europa.eu/competition/elojade/isef/index.cfm

4.9.2020 Amtsblatt der Europdischen Union C 294/21

Sonstige Angaben —

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,
finden Sie unter:

http:/[ec.europa.cu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung | 14.8.2020

Nummer der Beihilfe SA.58214 (2020/N)
Mitgliedstaat Irland
Region — —

Titel (und/oder Name des Begiinstigten) | Ireland — COVID 19 Adaptation Fund for the Re-Opening of Tourism and
Hospitality businesses

Rechtsgrundlage National Tourism Development Authority Act.

Art der Beihilfe Regelung —

Ziel Behebung einer betrachtlichen Storung im Wirtschaftsleben
Form der Beihilfe Zuschuss

Haushaltsmittel Haushaltsmittel insgesamt: EUR 26 (in Mio.)

Jahrliche Mittel: EUR 26 (in Mio.)

Beihilfehochstintensitat %
Laufzeit bis zum 31.12.2020
Wirtschaftssektoren Beherbergung

Name und Anschrift der Bewilligungs- | National Tourism Development Authority.
behorde 88-95 Amiens Street

Dublin 1

D01 WR86

Sonstige Angaben —

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,
finden Sie unter:

http://ec.europa.eu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung | 26.8.2020

Nummer der Beihilfe SA.58312 (2020/N)

Mitgliedstaat Ungarn

Region Hungary —
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Titel (und/oder Name des Begiinstigten)

Amendment of the scheme SA.57468 (2020/N) as amended by SA.58065
(2020/N) concerning COVID-19: Umbrella scheme of direct grants provided
from the appropriations managed at the level of ministries” budgetary chapters

Rechtsgrundlage

Minister for Technology and Innovation Decree No 14/2019 (VL. 12.) on the
rules governing the use of appropriations managed under the heading and
centrally, Hungarian Official Gazette, No 98, 12 June 2019

Art der Beihilfe

Regelung

Ziel

Behebung einer betrichtlichen Stérung im Wirtschaftsleben

Form der Beihilfe

Zuschuss

Haushaltsmittel

Haushaltsmittel insgesamt: HUF 88 600 (in Mio.)
Jahrliche Mittel: HUF 88 600 (in Mio.)

Beihilfehochstintensitit

Laufzeit

bis zum 31.12.2020

Wirtschaftssektoren

Alle fur Beihilfen in Frage kommende Wirtschaftszweige

Name und Anschrift der Bewilligungs-
behorde

Ministry of Internal Affairs, Ministry of Foreign Affairs and Trade, Ministry of
Finance, Ministry for Technology and Innovation
1051 Budapest, Jozsef Attila utca 2-4.

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http://ec.europa.eu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

13.8.2020

Nummer der Beihilfe

SA.58203 (2020/N)

Mitgliedstaat

Lettland

Region

Titel (und/oder Name des Begiinstigten)

COVID-19: Amendment of SA.57655 (2020/N) — Guarantees for large and
medium-sized undertakings

Rechtsgrundlage

,The Regulation on guarantees for large undertakings affected by the COVID-19
outbreak” (adopted by the Cabinet of Ministers on July 14, 2020)

Art der Beihilfe

Regelung

Ziel

Behebung einer betrichtlichen Stérung im Wirtschaftsleben

Form der Beihilfe

Biirgschaft

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 40 000 000 (in Mio.)

Beihilfehdchstintensitit

4.9.2020
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Laufzeit 13.8.2020 — 31.12.2020
Wirtschaftssektoren Alle fur Beihilfen in Frage kommende Wirtschaftszweige

Name und Anschrift der Bewilligungs-
behorde

JSC ,Development Finance Institution Altum*
Doma laukums 4, Riga

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http://ec.europa.eu/competition/elojade/isef/index.cfm.

Datum der Annahme der Entscheidung

18.8.2020

Nummer der Beihilfe

SA.58320 (2020/N)

Mitgliedstaat

Irland

Region

UNDEFINED

Titel (und/oder Name des Begiinstigten)

Restart Grant

Rechtsgrundlage

Industrial Development (Enterprise Ireland) Act, 1998, Section, 7 (1) (i)

National Tourism Development Authority Act 2003, Section 8(1) (e), Section 8
(2) (c), Section 25 (1)

Art der Beihilfe

Regelung

Ziel

Behebung einer betrichtlichen Storung im Wirtschaftsleben

Form der Beihilfe

Zuschuss

Haushaltsmittel

Haushaltsmittel insgesamt: EUR 550 (in Mio.)
Jahrliche Mittel: EUR 550 (in Mio.)

Beihilfehdchstintensitit

Laufzeit

bis zum 31.12.2020

Wirtschaftssektoren

Alle fur Beihilfen in Frage kommende Wirtschaftszweige

Name und Anschrift der Bewilligungs-
behorde

Department of Business, Enterprise and Innovation
23 Kildare Street, Dublin 2

Fdilte Ireland

88-95 Amiens Street, Dublin 1

Sonstige Angaben

Die rechtsverbindliche(n) Sprachfassung(en) der Entscheidung, aus der/denen alle vertraulichen Angaben gestrichen sind,

finden Sie unter:

http://ec.europa.eu/competition/elojade/isef/index.cfm.
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v

(Bekanntmachungen)

VERFAHREN BEZUGLICH DER DURCHFUHRUNG DER WETTBEWERBSPOLITIK

EUROPAISCHE KOMMISSION

STAATLICHE BEIHILFEN — TSCHECHIEN

Staatliche Beihilfe SA.55208 (2020/C) (ex 2020/N) — Ausgleichszahlung an die Tschechische Post fiir
die Erfiillung der Universaldienstverpflichtung

Aufforderung zur Stellungnahme nach Artikel 108 Absatz 2 des Vertrags iiber die Arbeitsweise der
Europiischen Union

(Text von Bedeutung fiir den EWR)

(2020/C 294/02)

Mit Schreiben vom 23. Juni 2020, das nachstehend in der verbindlichen Sprachfassung abgedruckt ist, hat die
Kommission Tschechien von ihrem Beschluss in Kenntnis gesetzt, wegen eines Teils der oben genannten
Maflnahmen das Verfahren nach Artikel 108 Absatz 2 des Vertrags iiber die Arbeitsweise der Europaischen
Union einzuleiten.

Alle Beteiligten konnen innerhalb eines Monats nach Verdffentlichung dieser Zusammenfassung und des
Schreibens zu der Mainahme, die Gegenstand des von der Kommission eingeleiteten Verfahrens sind, Stellung
nehmen. Die Stellungnahmen sind an folgende Anschrift zu richten:

Europiische Kommission
Generaldirektion Wettbewerb
Registratur Staatliche Beihilfen
1049 Bruxelles/Brussel
BELGIQUE/BELGIE

Fax: + 32 22961242
Stateaidgreffe@ec.curopa.eu

Alle Stellungnahmen werden Tschechien iibermittelt. Beteiligte, die eine Stellungnahme abgeben, konnen
unter Angabe von Griinden schriftlich beantragen, dass ihre Identitdt nicht bekannt gegeben wird.

VERFAHREN

Am 18. Januar 2018 meldeten die tschechischen Behorden einen Ausgleich fiir die Tschechische Post fiir die Erbringung der
Universalpostdienstverpflichtung im Zeitraum 2018-2022 an.

Am 8. bzw. 22. November 2019 reichten Zasilkovna und Mediaservis, zwei auf dem tschechischen Postmarkt titige
Postbetreiber, eine Beschwerde ein, in der sie geltend machten, dass der Ausgleich fiir die Erfullung der Universaldienst-
verpflichtung eine mit dem Binnenmarkt unvereinbare staatliche Beihilfe darstelle.

Am 28. Januar 2020 wurde der Ausgleich fiir die Erfullung der Universaldienstverpflichtung angemeldet.

BESCHREIBUNG DER MARSNAHME

Die Mafnahme betrifft einen Ausgleich in Hoéhe von 7,5 Mrd. CZK (277,6 Mio. EUR), der der Tschechischen Post im
Zeitraum 2018-2022 fur die Erfiillung der Universaldienstverpflichtung gewahrt werden soll. Die Tschechische Post wurde
1993 vom tschechischen Wirtschaftsministerium gegriindet und ist zu 100 % Eigentum des tschechischen Staates. 2018
beschiftigte die Tschechische Post 28 994 VZA und betrieb 3 210 Postdmter in Tschechien. Das Unternehmen erzielte einen
Umsatz von 19,1 Mrd. CZK (707,0 Mio. EUR) und verzeichnete ein negatives Nettoeinkommen von 212 Mio. CZK
(7,8 Mio. EUR).


mailto:Stateaidgreffe@ec.europa.eu
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Als Universaldiensteanbieter ist die Tschechische Post verpflichtet, den Zugang zu allen Universalpostdiensten zu
gewihrleisten, einschlieflich der Zustellung von Briefen von bis zu 2 kg und Paketen bis zulO kg, und zwar zu
erschwinglichen Preisen im gesamten Hoheitsgebiet Tschechiens und mindestens einmal pro Werktag.

Neben Postdiensten bietet die Tschechische Post auch eine Reihe anderer kommerzieller Dienstleistungen an, z. B.
Bankdienstleistungen, Bargeldbearbeitungsdienste und Dienstleistungen im Zusammenhang mit der Zahlung von
Ruhegehiltern.

WURDIGUNG DER MARNAHME

Nach Auffassung der tschechischen Behorden stellt die Maffnahme eine Beihilfe nach Artikel 107 Absatz 1 AEUV dar und
ist nach Artikel 106 Absatz 2 AEUV mit dem Binnenmarkt vereinbar, da sie alle Voraussetzungen des DAWI-Rahmens
erfiillt.

Die Kommission bezweifelt, dass alle Voraussetzungen fur die Vereinbarkeit mit dem DAWI-Rahmen erfiillt sind.
Die Kommission bezweifelt,

i) dass die Einstufung der Universaldienstverpflichtung als echte DAWI hinreichend nachgewiesen wurde, da ihr
Anwendungsbereich iiber die in Artikel 3 der Postrichtlinie beschriebenen Dienstleistungen hinausgeht und keine
offentliche Konsultation stattgefunden hat. In Ermangelung einer solchen offentlichen Konsultation, aus der hervorgeht,
dass der Bedarf an gemeinwirtschaftlichen Dienstleistungen angemessen beriicksichtigt wird, hat die Kommission
Zweifel daran, dass Randnummer 14 des DAWI-Rahmens eingehalten wird;

ii) dass die Manahme mit Randnummer 19 des DAWI-Rahmens iiber die Vorschriften fiir die Vergabe offentlicher
Auftrige im Einklang steht. Die Kommission ist der Auffassung, dass eine Direktvergabe nach Artikel 4 Absatz 2 der
Postrichtlinie nur moglich ist, wenn der Anwendungsbereich der Universaldienstverpflichtung mit Artikel 3 der
Postrichtlinie im Einklang steht. Im vorliegenden Fall kann der Umfang der Universaldienstverpflichtung, mit der die
Tschechische Post betraut ist, allerdings grofer sein;

iii) dass die vermeidbaren Nettokosten der Universaldienstverpflichtung korrekt berechnet wurden und dass, wie in
Abschnitt 21 des DAWI-Rahmens gefordert, die Hohe der Ausgleichsleistungen nicht iiber das hinausgeht, was
erforderlich ist, um die Nettokosten der Erfiillung der gemeinwirtschaftlichen Verpflichtungen einschlieSlich eines
angemessenen Gewinns zu decken. Die Kommission hat Zweifel an der Ausgestaltung und Quantifizierung des
kontrafaktischen Szenarios fiir die Tschechische Post. In Bezug auf die Ausgestaltung hat die Kommission Zweifel an der
Plausibilitat der SchlieRung von 2155 der 3 210 Postimter durch die Tschechische Post und an der Umwandlung
weiterer 462 in sogenannte ,Poststellen”. Was die Quantifizierung betrifft, so bezweifelt die Kommission z. B., dass die
Auswirkungen der von der Tschechischen Post vorgeschlagenen Anderungen an ihrer Postinfrastruktur und
Zustellfrequenz in den geschitzten Nachfrageriickgingen bei ihren kommerziellen Diensten korrekt beriicksichtigt sind;

iv) dass die Mafnahme mit Abschnitt 39 des DAWI-Rahmens iiber Effizienzanreize im Einklang steht. Der Hochstbetrag fiir
Ausgleichsleistungen ist im Postdienstleistungsgesetz und entsprechend fiir den Betrauungszeitraum festgelegt. Falls die
Nettokosten der Universaldienstverpflichtung diesen Schwellenwert tiberschreiten, muss die Tschechische Post diesen
Uberschuss aus eigenen Mitteln decken. Dieser Ansatz koénnte akzeptabel sein, um sicherzustellen, dass ein
Effizienzanreiz besteht, wobei jedoch sichergestellt sein muss, dass die Nettokosten der Universaldienstverpflichtung den
Hochstbetrag der Ausgleichsleistung tibersteigen;

v) dass die Manahme mit Randnummer 60 des DAWI-Rahmens zur Transparenz im Einklang steht. Die Kommission ist
der Auffassung, dass die tschechischen Behorden unter Umstinden versdumt haben, wihrend des mitgeteilten Zeitraums
eine spezifische offentliche Konsultation fiir die Universaldienstverpflichtung durchzufiihren. Diese Konsultation hitte,
wenn sie erforderlich gewesen wire, veroffentlicht werden miissen.
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WORTLAUT DES SCHREIBENS

Komise by rdda Cesko informovala, Ze po piezkoumdani informaci Vasich orgdnt ohledné vyse uvedeného opatfeni se

rozhodla zahdjit fizeni podle ¢l. 108 odst. 2 Smlouvy o fungovéni Evropské unie.
1. POSTUP

(1) Dne 18. ledna 2018 ceské organy predbézné ozndmily vyrovndvaci platbu pro Ceskou postu za povinnost
poskytovat v§eobecné postovni sluzby (USO) v obdobi 2018-2022. Dne 8. biezna 2019 ceské orgdny po jedndnich
v souvislosti s pfedbézZnym ozndmenim, jez se tykala pfedev§im metodiky cistych uetfenych ndkladt (NAC),
uvedené predbézné ozndmeni stahly.

(2)  Dne 20. srpna 2019 &eské organy znovu ozndmily vyrovndvaci platbu uréenou pro Ceskou postu za povinnost
poskytovat vieobecné sluzby v obdobi 2018-2022. Ve srovnani s pfedbéznym ozndmenim ze dne 18. ledna 2018
bylo opatieni ¢eskymi orgdny zménéno, zejména pokud jde o vypocet Cistych usetienych ndklada.

(3)  Komise dne 8. a 22. listopadu 2019 obdrzela dvé formdlni stiznosti od konkurentt Ceské posty (').

(4 Tyto stiznosti byly ceskym orgdnfim zasldny dne 4. prosince 2019. Ceské organy odpovédély dopisem ze dne
31. ledna 2020.

(5)  Dne 28. ledna 2020 ceské orgdny po jedndnich v souvislosti s predbéznym ozndmenim ozndmily vyrovndvaci
platbu, kterd md byt Ceské posté poskytnuta za povinnost poskytovat vieobecné sluzby v obdobi 2018-2022.

(6)  Dne 12. bfezna 2020 pozadala Komise ceské organy o dopliujici informace. Ceské organy odpovédély dopisem ze
dne 24. dubna 2020.

2. POPIS OPATRENI
2.1. Pijemce: Ceskd posta
(7)  Jedinym pifiemcem opatieni je Ceskd posta, kterd je hlavnim poskytovatelem postovnich sluzeb v Cesku.

(8)  Ceska posta je zcela ve vlastnictvi stdtu, byla zalozena v roce 1993 Ministerstvem hospodaistvi Ceské republiky
podle zdkona o statnim podniku (3). Jeji pravni postaveni a vlastnickd struktura jsou upraveny zdkonem o statnim
podniku, ve znéni pozdéjsich predpisi (¥).

(9)  Vroce 2018 zaméstndvala Ceskéd posta v Cesku 28 994 pracovnikii na plny tivazek a provozovala 3 210 postovnich
pobocek. Méla obrat ve vysi 19,1 mld. CZK (pfiblizné 707,0 mil. EUR (¥)) a zdporné Cisté vynosy ve vysi 212 mil.
CZK (piiblizné 7,8 mil. EUR).

(10)  Cesky trh s postovnimi sluzbami byl plné liberalizovan dne 1. ledna 2013. Podle ¢eskych organti méla Ceskd posta
v roce 2018 na ¢eském trhu s listovnimi zdsilkami podil 93,1 % a na ceském trhu dorucovani balikd podil 37,7 %.

(11) Kromé postovnich sluzeb poskytuje Ceskd posta také fadu dalsich komerenich sluzeb, jako jsou bankovni sluzby,
sluzby nakldddni s hotovosti a sluzby souvisejici s vyplatou dichodu.

2.2. Povinnost poskytovat vseobecné sluzby

(12)  Rozhodnutim nérodniho postovniho reguldtora (Cesky telekomunikaéni tfad, ,CTU) ze dne 12. prosince 2017 (°)
byla Ceskd posta povéfena povinnosti poskytovat veobecné sluzby od 1. ledna 2018 do 31. prosince 2022.

(13) Rozsah povinnosti poskytovat vieobecné sluzby, kterou byla Ceskd posta povéfena, je definovan ve vnitrosttnich
pravnich predpisech, konkrétné v § 3 odst. 1 zdkona o postovnich sluzbach (°), a zahrnuje:

(a) sluzbu doddni postovnich zdsilek do 2 kg;
(b) sluzbu dodéni postovnich baliki do 10 kg;
(c) sluzbu doddni doporucenych zasilek do 2 kg;
(d) sluzbu dodédni cennych zdsilek do 10 kg;

(e) postovni penézni poukazky;

Véci SA.55686 (2019/FC), resp. SA.55497 (2019/FC).

Zékon ¢. 111/1990 Sb.

Zékon ¢. 77/1997 Sb.

Sménny kurz: 1 CZK = 0,03701 EUR, pfevzato v ervnu 2020 z: https:|[ec.europa.eu/budget/graphs/inforeuro.html.

Rozhodnuti Rady CTU & CTU-70 580/2017-610/ V. vyi. viz: https://www.ctu.cz/sites|default/files/obsah/stranky/26 768 [soubory]
70580-2017-610-v-pm.pdf.

(®)  Zékon ¢. 29/2000 Sb., ve znéni pozd&jsich predpist.

S

o~ —
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(f) sluzbu beziplatného doddni postovnich zdsilek do 7 kg pro nevidomé a slabozraké osoby;
(@) sluzbu dodani postovnich zasilek ze zahranici do 2 kg;
(h) sluzbu doddni postovnich zdsilek do 7 kg ze zahrani¢i pro nevidomé osoby;

(i) sluzbu dodani tiskovinovych pytlti do 30 kg. Tato sluzba sestdvd ze zvlastnich pytld obsahujicich noviny,
Casopisy, knihy a obdobné pisemnosti rozmnoZzené pomoci tisku pro jednoho adresita na jednu adresu. Tato
sluzba je urCena pouze pro pieshrani¢ni zdsilky;

() sluzbu beziplatného doddni postovnich baliki do 20 kg ze zahranici;

(k) sluzbu registrace mezindrodnich prioritnich listovnich zasilek a listovnich zdsilek zasilanych leteckou postou do
zahranici;

() sluzbu registrace vSech doporucenych listovnich zésilek zasilanych ze zahranici;

(m) sluzbu odpovédnich zésilek v mezindrodnim styku: sluzbu umoziiujici osobé odesilajici listovni zasilku do jiné
zemé zaplatit postovné za odpovéd predem. Nejednd se o nezavislou postovni sluzbu, protoZe se jednd pouze
o jinou metodu uhrazeni ceny za postovni zdsilky do 2 kg v rozsahu povinnosti poskytovat v§eobecné sluzby;

(n) mezindrodni odpovédni kupony: jednd se o jinou metodu thrady postovného za postovni zésilky. Kupén lze
vyménit za zndmky odpovidajici minimalnimu po$tovnému za prioritni dopis do 20 gramt zasilany leteckou
postou do jiného ¢lenského stitu Svétové postovni unie.

(14) Jako poskytovatel vieobecnych sluzeb je Ceskd posta povinna zajistit pFistupnost vech vieobecnych postovnich
sluzeb za dostupné ceny na celém tizemi Ceska a alesponi jednou denné kazdy pracovni den.

2.3. Informacni systém datovych schrinek

(15) Ceskd posta je v obdobi 2018-2022 rovnéz povéiena provozem Informac¢niho systému datov;’/ch schranek (,ISDS®).
Dne 2. inora 2018 pfijala Komise rozhodnuti (7), kterym dosla k zavéru, ze ¢astka ve vysi 2,3 mld. CZK (85,1 mil.
EUR), kterd md byt Ceské posté poskytnuta na zajisténi provozu ISDS v obdobi 2018-2022, predstavuje stdtni
podporu sluéitelnou s vnitinim trhem podle rdmce pro sluzby obecného hospodéiského zdjmu z roku 2012 (¥).

(16) ISDS je elektronicky komunikaéni kandl pro interni komunikaci v rdmci vefejné spravy a pro zabezpelenou
komunikaci mezi vefejnou spravou a obcany a podniky, ktery v nékterych ptipadech nahrazuje konvenéni postovni
sluzby, napt. doporucenou postu.

2.4. Ozndmené opatieni
2.4.1. Oblast piisobnosti ozndmeni a vySe vyrovndvaci platby

(17) Ozndmené opatfeni se tykd vefejného financovan{ povinnosti poskytovat vieobecné sluzby ze strany Ceské posty
v obdobi 2018-2022, které md byt poskytnuto na zdkladé zdkona o postovnich sluzbdch. Podle § 34e odst. 3
zdkona o postovnich sluzbich CTU nepfevede penézni prostredky k dhradé predbéznych cistych ndkladi nebo
¢istych ndklada predstavujicich nespravedlivou finanéni zatéz, dokud Evropskd komise nerozhodne o opravnénosti
jejich poskytnuti.

(18) Vy3e vyrovndvaci platby, kterd ma byt Ceské posté poskytnuta, bude zdviset na Cistych nékladech za povinnost
poskytovat vieobecné sluzby, coz bude ovéeno CTU, pricem? jejich maximalni vyse bude kazdoro¢né omezena na
1500 mil. CZK (55,5 mil. EUR) (viz oddil 2.4.2).

2.4.2. Postup pro stanoveni &istky, ktery md byt poskytnuta jako vyrovndvaci platba

(19) Podle § 34c zdkona o postovnich sluzbach neni vyse dhrady za povinnost poskytovat vieobecné sluzby za kazdy rok
stanovena piedem, ale vypocitava se a vyplaci kazdoro¢né ve tfech krocich.

Krok 1: Financovdni piedbéznych Cistych ndkladii v roce t (rovnajici se poloviné cistych ndkladii v roce t-1)

(20) V pifpadé predbeznych cistych ndkladti vzniklych v daném roce miize Ceskd posta podle § 34c zdkona o postovnich
sluzbich od 1. cervence do 31. prosince uvedeného roku podat u CTU Zddost o thradu predbéznych c1stych naklada
za uvedeny rok (rok t). V takovych piipadech CTU rozhodnutim uréi predbézné Cisté naklady ve vysi 50 % Cistych
naklada Vypoctenych (metodou popsanou v oddile 4.2.1.7) za piedchozi rok (rok t-1), za néjz byla vyse cistych
nakladt ovéfena. Cesky stat prostiednictvim CTU uhradi predbézné cisté naklady Ceské posté nejpozdéji do 30 dnti
ode dne pravni moci rozhodnuti.

-

Rozhodnuti ze dne 2. Ginora 2018 ve véci SA.47293 (2017/N). ’
Sdéleni Komise: Rdmec Evropské unie pro stitni podporu ve formé vyrovnavaci platby za zdvazek vefejné sluzby (Uf. vést. C 8,
11.1.2012, 5. 15).

——
=
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Krok 2: Financovdni zbyvajicich cistych ndkladii vzniklych v roce t+1

(21) V piipadé skutecnych cistych ndkladd vznikljch v daném roce miize Ceskd posta podle § 34d zdkona o postovnich
sluzbach do 31. srpna nasledujiciho roku (rok t+1) podat u CTU zadost o Ghradu. CTU oveii vysi c1stych naklada
vypoctenou Ceskou postou za pouzm metodlky cistych usetrenych nakladu CTU rozhodnutlm urc1 cisté naklady
CTU zapocte predbezne cisté néklady jiz uhrazené Ceské poste. V piipade, ze vyplacené predbezne Cisté naklady jsou
vy$si nez ¢isté ndklady vzniklé v daném roce, uhradi Ceskd posta tento rozdil stdtu.

(22)  CTU ovéf piivod a vysi 6istych nakladt zptisobem stanovenym v§ 34b zédkona o postovnich sluzbach. V ptipadg, ze
je ovéfen{ cistych nakladii spravné, Ceskd posta bude mit pravni narok na dhradu &istych néklad.

Krok 3: Vyse tihrady nesmi prekrocit cdstku 1 500 mil. CZK za kazdy rok

(23)  Cisté ndklady na plnéni povinnosti poskytovat vieobecné sluzby ovéfené ze strany CTU podle § 34b zdkona
o postovnich sluzbach jsou propliceny do maximadlni vyse stanovené v § 34d zdkona o postovnich sluzbach.
Konkrétné to znamend, Ze vyse thrady nesmi pfekrocit ¢dstku 1 500 mil. CZK za kazdy rok.

3. STIZNOSTI

(24) Komise obdrzela dvé stiznosti od konkurentd Ceské posty. Oba stéZovatelé maji za to, Ze vyrovndvaci platba za
povinnost poskytovat veobecné sluzby urcend Ceské posté na obdobi 2018-2022 piedstavuje neslucitelnou statni
podporu.

3.1. StiZnost spolecnosti Zdsilkovna

(25) Dne 8. listopadu 2019 obdrzela Komise formdlni stiznost spolecnosti Zasilkovna, konkurenta Ceské posty, ktery
ptisobi na trhu s doru¢ovanim baliki (°). Zdsilkovna md za to, Ze Ceskd posta méla prospéch z protipravni podpory
,minimdlné“ od roku 2013. Stiznost podand spolecnosti Zdsilkovna je shrnuta niZe.

3.1.1. Vyrovndvaci platba za povinnost poskytovat vseobecné sluzby predstavuje neslucitelnou stdtni
podporu

(26)  Stézovatel md za to, Ze povérovaci akt neni v souladu s rdmcem pro sluzby obecného hospodatského zdjmu, protoze
metodika vypoctu vySe vyrovndvact platby pro Ceskou postu neni objektivni a transparentn (' 9). Stézovatel tvrdi, Ze
ani Ceské orgdny, ani Ceskd posta nevysvethly ani nezvefejnily Zadné podrobnosti o vypoctu €istych nakladd, na
jejichz zakladé byla stanovena vyse vyrovnavaci platby.

(27) Stézovatel se rovnéz domnivd, ze Ceskd posta obdrzela nadmérné finan¢ni zdroje jako vyrovndvaci platbu za
povinnost poskytovat vieobecné sluzby v obdobi od 2013-2017, a Ze tomu tak bude ,tim spiSe“ v piipadé obdobi
2018-2022. V tomto ohledu stéZzovatel poukazuje na to, Ze ro¢ni limit nespravedlivé finan¢ni zatéze v obdob{
2018-2022 se ztrojnésobil atona 1500 mil. CZK, ve srovnédni s &istkou pfijatou v rozhodnuti Komise, které se
vztahuje na vyrovndvaci platby za povinnost poskytovat vSeobecné sluzby v obdobi 2013-2017 (dile Jen
,rozhodnuti o poskytovani vieobecné postovni sluzby z roku 2018 (). Stézovatel m4 za to, ze Ceskd posta vyuziva
nadmérné vyrovndvaci platby ke kifzovému subvencovéni svych komer¢nich sluzeb.

3.1.2. Nesprdvnd alokace ndkladd

(28)  Stézovatel mé za to, ze Ceskd posta dostdvd nadmérnou vyrovnavaci platbu, nebot plné ndklady na svou dorucovaci
a prepravni sit alokuje na povinnost poskytovat vieobecné sluzby, a proto odpovidajicim zptsobem nepfipisuje
podil téchto nakladt sluzbé ,Baltkovna“ (doddni balikti jinym vydejnim mistim neZ postovnim pobockdm). Podle
stéZovatele je sluzba nazyvand ,Balikovna“ nabizena ,podstatné pod cenou®. Zd4 se, Ze stézovatel m4 za to, ze Ceskd
posta od roku 2013 nespravné alokovala naklady.

(29) Stézovatel doklada své tvrzeni odkazem na vlastni ceny a na ceny ostatnich soukromych konkurentd za sluzbu
dodéni balikt na vydejni mista (kterézto ceny jsou tdajné vSechny vyssi). Kromé toho stéZovatel uvadi, Ze ceny za
sluzbu Ceské posty spocivajici v dodan{ balikit do postovnich pobocek, coz je sluzba, kterd je podle stézovatele velmi
podobnd sluzbé ,Balikovna“, protoze obé maji vysokou vysi spole¢nych ndkladi a stejnou droven déinnosti vyfizent,
jsou dva az tiikrat vyssi.

()  Véc SA.55686 (2019/FQ).
(") Stézovatel v tomto ohledu odkazuje na oddil 2.3 rdmce pro sluzby obecného hospodaiského zdjmu.
(") Rozhodnuti ze dne 19. Gnora 2018 ve véci SA.45281.
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3.2. StiZnost spolecnosti Mediaservis

(30) Dne 22. listopadu 2019 obdrzela Komise formaln{ stiznost spole¢nosti Mediaservis, konkurenta Ceské posty, ktery
ptisobi na trhu s dorucovanim listovnich zdsilek ('). StiZnost podand spole¢nosti Mediaservis je shrnuta nize.

3.2.1. Ozndmend vyrovndvaci platba za povinnost poskytovat vSeobecné sluzby pfedstavuje neslucitelnou
stitni podporu

(31) Stézovatel tvrdi, ze Ceské posté bude poskytnuta nadmérnd vyrovnavaci platba za povinnost poskytovat vseobecné
sluzby. Stézovatel tvrdi, Ze srovnavaci scénaf ¢istych usetfenych nakladt neni vérohodny, nebot vyznamné snizeni
poctu postovnich pobocek (viz bod (104)) by mélo znacny vliv na vynosy Ceské posty z komer¢nich sluzeb.
Stézovatel tvrdi, Ze hypoteticky srovnavaci scénat by znamenal ztratu vech vynost z komeré¢nich sluzeb ve vysi
4,25 mld. CZK (157,3 mil. EUR) ro¢né, coz vypocty ceskych orgdnti a Ceské posty Gdajné fédné nezohlednily.

(32) Stézovatel rovnéz tvrdi, ze Ceskd posta klasifikovala nékteré sluzby jako komeréni nespravné, ¢imz uméle snizila
vynosy plynouci z povinnosti poskytovat vieobecné sluzby. To podle stézovatele vede k uméle vyssim cistym
nakladtm, které maji byt vyrovnavaci platbou kompenzovany.

(33) Stézovatel v tomto ohledu rovnéz podotykd, Ze zdkon o postovnich sluzbach byl zménén tak, aby vyrazné zvysil
limity pro dhradu ¢istych ndkladt na 1 500 mil. CZK (55,5 mil. EUR) ro¢né (viz bod (18)), a to z ptedchozich
500 mil. CZK (18,5 mil. EUR) ro¢né. Stézovatel poukazuje na to, Ze v rozhodnuti o poskytovani veobecné postovni
sluzby z roku 2018 Komise odhadla ¢isté ndklady na povinnost poskytovat vSeobecné sluzby v maximélni vysi
984 mil. CZK (36,4 mil. EUR) ro¢ng, coZ je vyrazné pod timto stropem.

(34) Stézovatel se rovnéz domnivd, ze Ceskd posta porusila pozadavky na transparentnost stanovené ve smérnici
o postovnich sluzbach (**), zejména v piiloze 1, ¢asti C, pododstavci 1, jakoz i v €l. 7 odst. 5 uvedené smérnice, a to
tim, Ze zvefejnila pouze vysi vyrovndvaci platby, a nikoli vypocty ¢istych usetfenych nakladd.

3.2.2. Cenovi politika Ceské posty je v rozporu se smérnici o postovnich sluzbich

(35) Stézovatel tvrdi, ze cenové politika Ceské posty neni v souladu s piilohou 1, ¢sti B, pododstavcem 5 smérnice
o postovnich sluzbach, kde se uvadi, ze ,vypocet vychdzi z ndkladii p¥ipadajicich na prvky vymezenych sluzeb, které Ize
poskytovat pouze se ztrdtou nebo za ndkladovych podminek, které nejsou béznymi obchodnimi podminkami“. Stézovatel se
rovnéz domnivé, ze Ceskd posta porusuje § 33 zdkona o postovnich sluzbach, ktery ji ukldd4 nabizet sluzby v rdmci
vieobecné sluzby za ndkladové orientované ceny.

(36) Stézovatel tvrdi, Ze Ceskd posta nabizi velkym odesilatelim ,obrovské“ slevy az do vyse 60 %, coz vede
k ,mimofadné” nizkym cendm, jez jsou nizsi nez ndklady. Podle stéZzovatele je tato skute¢nost vysledkem vlastni
cenové politiky Ceské posty a neméla by byt chdpdna jako néco, co spadd mimo bé&zné obchodni podminky ve
smyslu smérnice o postovnich sluzbach, tj. povinnost poskytovat vieobecné sluzby nenuti Ceskou postu k tomu, aby
si a¢tovala ceny pod trovni ndkladi. Vypocet vyrovndvaci platby pro Ceskou postu tak nemiize zohlednit zddné
ztraty vyplyvajici z uvedené praxe.

(37) Kromé toho spole¢nost Mediaservis uvadi, Ze ceny hybridnich postovnich sluzeb (%) se v roce 2019 zvysily téméf
0 20 %, coz podle spolecnosti Mediaservis znamend, Ze nova cena je bud pfili§ vysokd a pfesahuje pfiméfené ziskové
rozpéti, nebo Ze predchozi, niz3i cena nebyla ndkladové orientovand, nebot by byla p#ili§ nizkd na pokryti nakladd.

4. PREDBEZNE POSOUZENI OZNAMENEHO OPATRENI
4.1. Existence podpory

(38) Podle ¢l. 107 odst. 1 Smlouvy o fungovani Evropské unie (SFEU) ,podpory poskytované v jakékoli formé stdtem nebo ze
stdtnich prostredkil, které narusuji nebo mohou narusit hospoddiskou soutéz tim, Ze zvyhodriuji urcité podniky nebo urcitd odveétvi
vyroby, jsou, pokud ovliviuji obchod mezi clenskymi stdty, neslucitelné s vnitinim trhem®.

() Véc SA.55497 (2019[EC).

() Smérnice Evropského parlamentu a Rady 2008/6/ES, kterou se méni smérnice 97/67[ES s ohledem na tplné dotvofeni vnitiniho
trhu postovnich sluzeb Spolecenstvi, UF. vést. L 52, 27.2.2008, s. 3.

(") Sluzba, na jejimz zdkladé je dopis/dokument vytvofen on-line a zasldn digitdlné poskytovateli postovnich sluzeb, ktery jej vytiskne
a odesle ve stejny den.
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(39) Opatient je tudiz za sttni podporu ve smyslu ¢l. 107 odst. 1 SFEU povazovano tehdy, kdyz jsou splnéna tato Ctyfi
kritéria: i) musi byt pficitatelné stitu a poskytované ze statnich prostiedkd, i) musi zvyhodiiovat urcity podnik,
iii) zvyhodnéni musi byt selektivni a iv) opatfeni musi nebo muze naruSovat hospoddiskou soutéz a ovliviiovat
obchod mezi ¢lenskymi stdty.

4.1.1. Opatfeni je pficitatelné stitu a poskytované ze stdtnich prostfedkii

(40)  Aby mohlo byt finan¢ni opatfeni kvalifikovdno jako stdtni podpora, musi byt pficitatelné statu a musi byt pfimo
nebo nepiimo poskytnuto ze statnich prostiedkil. Statni prostfedky zahrnuji veskeré zdroje vefejného sektoru (*%),
véetné prostiedkt subjektd puasobicich pod tdrovni stitu (decentralizovanych, federalnich, regiondlnich nebo

jinych) (*°).

(41)  Vyrovndvaci platbu za povinnost poskytovat v§eobecné sluzby vyplaci esky stdt ze svého vlastniho rozpoctu, jak je
stanoveno v zdkoné o postovnich sluzbich (viz oddil 2.4).

(42) Ozndmené opatteni je tudiz pficitatelné stitu a poskytnuté ze statnich prostiedka.
4.1.2. Opatfeni je poskytovino ur¢itému podniku

(43) Poskytovani vefejnych finanénich prostiedkd ur¢itému subjektu mtze byt kvalifikovdno jako stdtni podpora jen
tehdy, pokud je tento subjekt ,podnikem® ve smyslu ¢l. 107 odst. 1 SFEU. Podle ustdlené judikatury Soudniho dvora
zahrnuje pojem podniku jakoukoli entitu vykonavajici hospodaiskou ¢innost (7). Oznaceni konkrétniho subjektu za
podnik proto zavisi zcela na povaze jeho ¢innosti, bez ohledu na pravni postaveni tohoto subjektu nebo zpiisob jeho
financovani (*®). Obecné je tfeba mit za to, Ze urcitd ¢innost mad hospodaiskou povahu, pokud spocivd v nabizeni
zboZi a sluzeb na trhu (*%).

(44) 'V daném pripadé poskytuje Ceskd posta na ceském trhu postovni sluzby za Gplatu, pficemz souté#{ s ostatnimi
poskytovateli. Poskytovani postovnich sluzeb na tomto trhu proto predstavuje hospodaiskou ¢innost. Stat poskytuje
Ceské posté vyrovndvaci platbu za poskytovém’ nékterych z uvedenych postovnich sluzeb (povinnost poskytovat
vSeobecné sluzby), a poskytu)e tudiz vyrovnavac1 platbu za hospodafskou ¢innost. S ohledem na ¢innosti
financované dotyénymi opatienimi je tudiz nutné poklddat Ceskou postu za podnik.

4.1.3. Zvyhodnéni

(45)  Zvyhodnéni ve smyslu ¢l. 107 odst. 1 SFEU je jakykoli ekonomicky prospéch, jejz by podnik neziskal za normdlnich
trznich podminek, tj. bez zdsahu stitu (*°). Pokud se v diisledku stitniho zdsahu zlepsi finanéni situace podniku,
jedna se o zvyhodnéni. Pro pojem stitni podpora je relevantni nejen poskytnuti pozitivnich hospodatskych vyhod,
ale zvyhodnéni mtze piedstavovat i zbaveni ekonomické zatéze. Posledné uvedend skutecnost predstavuje Sirokou
kategorii, kterd zahrnuje jakékoli sniZeni ndkladu, jez obvykle zatézuji rozpocet podniku (*!). To se tykd viech
piipadd, kdy jsou hospodaiské subjekty osvobozeny od nékladii, jez jsou neodmyslitelné spjaty s jejich
hospodaiskou ¢innosti (*2).

(46) Soudni dvir vSak v rozsudku ve véci Altmark ()} objasnil, ze poskytnuti vyhody lze vyloucit z tihrady ndkladd
vynaloZenych na poskytovani sluzby obecného hospodatského zdjmu, jsou-li splnény ¢tyfi kumulativni podminky:

i. Zaprvé, podnik-ptijemce musi byt skute¢né povéfen plnénim povinnosti vefejné sluzby a tyto povinnosti musi
byt jasné definovany.

ii. Zadruhé, parametry, na jejichz zdkladé je vyrovnani vypocteno, museji byt pfedem stanoveny objektivnim
a transparentnim zptsobem.

iii. Zatfeti, vyrovndni nemize pfesahovat meze toho, co je nezbytné k pokryti vSech nebo ¢&isti ndklada
Vynaloien)’rch k plnéni povinnosti vefejné sluzby se zohlednénim pijma, které se k nim vztahuji, jakoz i zisku,
ktery je pfiméfeny k plnéni téchto povinnosti.

(") Véc T-358/94, Compagnie nationale Air France v. Komise, EU:T:1996:194, bod 56.

(") Véc 248/84, Spolkovd republika Némecko v. Komise, EU:C:1987:437, bod 17; spojené véci T-92/00 a T-103/00, Territorio Histdrico de
Alava — Diputacion Foral de Alava (T-92/00), Ramondin, SA a Ramondin Cdpsulas, SA (T-103/00) v. Komise Evropskych spolecenstvi,
EU:T:2002:61, bod 57.

(') Spojené véci C-180/98 az C-184/98, Pavel Pavlov a dalsi v. Stichting Pensioenfonds Medische Specialisten, EU:C:2000:428, bod 74.

("8)  Véc C-41/90, Hifner & Fritz Elser v. Macrotron GmbH, EU:C:1991:161, bod 21; spojené véci C-180/98 az C-184/98, Pavel Pavlov
a dalsi v. Stichting Pensioenfonds Medische Specialisten, EU:C:2000:428, bod 74.

(") Véc 118/85, Komise v. Italskd republika, EU:C:1987:283, bod 7.

(*)  Véc C-39/94, SFEI a dalsi, ECLLEU:C:1996:285, bod 60; véc C-342/96, Spanélsko v. Komise, ECLLEU:C:1999:210, bod 41.

(*')  Véc C-387(92, Banco Exterior de Espafia, ECLEEU:C:1994:100, bod 13; véc C-156/98, Némecko v. Komise, ECLLEU:C:2000:467,
bod 25; véc C-6/97, Itdlie v. Komise, ECLLEU:C:1999:251, bod 15; véc C-172/03, Heiser, ECLLEU:C:2005:130, bod 36.

(*®  Véc C-126/01, GEMO SA, ECLLEU:C:2003:622, body 28 az 31 o bezplatném sbéru a likvidaci odpadu.

(¥)  Véc C-280/00, Altmark Trans, ECLLEU:C:2003:415, body 87 az 95.
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iv. Zactvrté, neni-li vybér podniku, ktery md byt povéfen plnénim povinnosti vefejné sluzby, v konkrétnim piipadé
ucinén v ramci fizeni o zadani vefejné zakdzky umoziujiciho vybrat zdjemce schopného poskytovat tyto sluzby
za nejmensich nakladd pro Gzemné spravni celek, musi byt drovei nutného vyrovnani uréena na zakladé analyzy
ndkladd, které by priimérny, spravné Fzeny a pfiméfené vybaveny podnik v daném odvétvi vynalozil pfi plnéni
téchto povinnosti se zohlednénim piijmd, které se k nim vztahuji, jakoZ i zisku, ktery je pfiméfeny k plnéni
téchto povinnosti.

(47)  Ceské organy uznévaji, ze ctvrté kritérium podle rozsudku ve véci Altmark neni splnéno. Komise se rovnéz domnivé,
ze Ctvrté kritérium podle rozsudku ve véci Altmark splnéno neni, jelikoZ pii neexistenci postupu zadavani vefejnych
zakdzek, ktery umoznuje vybrat uchazece, ktery je schopen poskytnout sluzbu za nejmensich ndkladt pro
spolecnost, ¢eské orgdny neprokazaly, Ze vySe dhrady byla stanovena na zdkladé analyzy naklada spravné fizeného
podniku ve stejném odvétvi s piihlédnutim k p¥jmiim a pfiméfenému zisku.

(48) Jelikoz v tomto pifpadé neni splnéna jedna ze ¢ty kumulativnich podminek stanovenych v rozsudku ve véci
Altmark, vyrovndvaci platba za povinnost poskytovat vieobecné sluzby Ceskou postu zvyhodnuje.

4.1.4. Selektivita

(49) V¢l 107 odst. 1 SFEU se vyzaduje, aby opatieni zvyhodnovalo ,urcité podniky nebo urcitd odvétvi vyroby*, aby bylo
vymezeno jako statni podpora. Komise konstatuje, Ze vyrovnavaci platba za povinnost poskytovat vieobecné sluzby
bude poskytnuta vyhradné Ceské posté. Vzhledem k tomu, Ze se projedndvand véc tykd individudlntho opatieni
podpory, zjisténi hospoddiského zvyhodnéni (viz body (45) az (48)) umoznuje predpoklddat, ze opatfeni je
selektivni (*). V kazdém piipadé se nezdd, ze by ze stejného zvyhodnéni mély prospéch i jiné podniky ve stejném
nebo jiném odvétvi ve srovnatelné skutkové a pravni situaci. Opatieni je tudiz selektivni ve smyslu ¢l. 107 odst. 1
SFEU.

4.1.5. Ovlivnéni obchodu a naruseni hospodiiské soutéze

(50)  Vefejné ptispévky poskytované podnikiim predstavuji statni podporu ve smyslu ¢l. 107 odst. 1 SFEU jen tehdy, kdyz
naru$uji nebo mohou narusit hospodaiskou soutéz a ovliviiuji obchod mezi ¢lenskymi staty.

(51) Co se tyka zasady naruseni hospodaiské soutéze, ma se za to, Ze opatieni provedené stdtem narusuje nebo muze
narusit hospodéiskou soutéz, pokud maze posilit soutézni postaveni piijemce ve vztahu k ostatnim podnikiim,
s nimiz soutézi (**). Z praktického hlediska proto naruseni hospodaiské soutéze obecné existuje tehdy, poskytne-li
stt finan¢ni vyhodu urcitému podniku v liberalizovaném odvétvi, v ném?z existuje nebo muZe existovat hospodaiska
SOutéz.

(52) Co se tykd zdsady ovlivnéni obchodu, v judikatufe Soudniho dvora je stanoveno, Ze obchod mezi ¢lenskymi stdty
mtize ovlivnit poskytnuti podpory jakémukoli podniku vykonavajicimu ¢innosti na vnitinim trhu (*%). Ackoliv
neexistuje striktni prahovd hodnota nebo procentni podil, pfi jejichz nedosazeni by bylo mozné mit za to, Ze obchod
mezi ¢lenskymi stity neni ovlivnén, omezeny rozsah hospodéiské cinnosti dolozeny velmi nizkym obratem
znamend mensi pravdépodobnost ovlivnéni obchodu.

(53) Pokud jde o projedndvanou véc, Komise uvddi, ze Ceskd posta plisobi na ceském postovnim trhu. Cesky postovni trh
je liberalizovan od 1. ledna 2013 a Ceskd posta proto plisobi v konkurenci s ostatnimi provozovateli. Podle ¢eskych
orgénii méla Ceskd posta v roce 2018 na trhu s listovnimi zdsilkami podil pfiblizné 93,1 % a na trhu dorucovéni
balikt podil 37,7 %.

(54) Nékteii konkurenti Ceské posty, zejména konkurenti, ktef{ poskytuji sluzby dorucovani balikéi, jsou soucdsti
mezindrodnich skupin, které rovnéz pisobi v jinych clenskych stitech (napt. DPD).

(55) 'V postovnim odvétvi tak existuje obchod mezi ¢lenskymi stity a tihrada poskytnutd Ceské posté posiluje jeji
postaveni viic¢i ostatnim postovnim podnikam soutézicim v rdmci obchodu uvnité Unie.

(56) Komise proto dospéla k zdvéru, Ze ozndmené opatieni muize ovlivnit obchod a narusit hospodéiskou soutéz.

(*)  Viz vé&ci C-15/14 P, Komise v. MOL, EU:C:2015:362, bod 60; C-270/15 P, Belgie v. Komise, EU:C:2016:489, bod 49; T-314/15, Recko
v. Komise, EU:T:2017:903, bod 79.

(*)  Véc 730/79, Philip Morris Holland BV v. Komise, EU:C:1980:209, bod 11; spojené véci T-298/97, T-312/97, T-313/97, T-315/97,
T-600/97 az 607/97, T-1/98, T-3/98 az T-6/98 a T-23/98, Alzetta Mauro a dalsi v. Komise, EU:T:2000:151, bod 80.

(*)  Véc 730/79, Philip Morris Holland BV v. Komise, EU:C:1980:209 body 11 az 12; véc T-214/95, Het Vlaamse Gewest (Flemish Region)
v. Komise, EU:T:1998:77, body 48 az 50.
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4.1.6. Zavér o existenci podpory

(57) Na zdkladé vyse uvedenych skutecnosti vyvozuje Komise zavér, Ze vyrovndvaci platba, kterd md byt poskytnuta
Ceské posté za poskytovani vieobecnych postovnich sluzeb v obdobi 2018-2022, spliuje kritéria stanovend
v ¢l. 107 odst. 1 SFEU, a proto opatieni pfedstavuje stitni podporu ve smyslu uvedeného ustanoveni.

4.2. Slucitelnost

(58) Jelikoz vyrovndvaci platby za povinnost poskytovat vieobecné sluzby ve prospéch Ceské posty predstavuji stétni
podporu ve smyslu ¢l. 107 odst. 1 SFEU, je tieba posoudit jejich slucitelnost s vnitinim trhem. Dtvody, pro¢ statni
podpora muiize nebo musi byt prohldsena za slucitelnou s vnitfnim trhem, jsou uvedeny v ¢l. 106 odst. 2 a v ¢l. 107
odst. 2 a 3 SFEU.

(59) Ceské orgdny tvrdi, ze ozndmené opatieni predstavuje vyrovndvaci platbu za poskytovani sluzby obecného
hospodaiského zdjmu, zejména povinnost poskytovat vSeobecné sluzby, kterd md byt posouzena z hlediska
slucitelnosti na zdkladé ¢l. 106 odst. 2 SFEU.

(60) V¢l 106 odst. 2 Smlouvy je stanoveno, Ze ,,podniky povéiené poskytovdnim sluzeb obecného hospoddiského zdjmu nebo ty,
které maji povahu fiskdlniho monopolu, podléhaji pravidliim obsaZenym ve Smlouvdch, zejména pravidliim hospoddiské soutéZe,
pokud uplatnéni téchto pravidel nebrdni prdvné nebo fakticky pinéni zvldstnich tikolii, které jim byly svéfeny. Rozvoj obchodu
nesmi byt dotcen v mife, kterd by byla v rozporu se zdjmem Unie.”

(61) V souladu s timto ustanovenim miZe Komise prohldsit vyrovndvaci platbu za sluzby obecného hospodéaiského
zdjmu za slucitelnou s vnitinim trhem za ptedpokladu, Ze jsou splnény urcité podminky. Komise stanovila
podminky pro uplatiiovani ¢l. 106 odst. 2 SFEU v rozhodnuti o sluzbach obecného hospodaiského zdjmu z roku
2012 (¥) a v rdmci pro sluzby obecného hospodaiského zdjmu z roku 2012.

(62) Ceské organy oznamily vyrovnavaci platbu v maximalni vysi 1 500 mil. CZK (55,5 mil. EUR). Vzhledem k tomu, Ze
vyse vyrovndvaci platby, kterd ma byt poskytnuta Ceské posté, presahuje 15 mil. EUR rocné, nespadd uvedend
vyrovnavaci platba do pusobnosti rozhodnuti o sluzbich obecného hospodéiského zdjmu z roku 2012, jak je
stanoveno v ¢lanku 2 uvedeného rozhodnuti.

(63) Statni podporu, kterd nespadd do oblasti pisobnosti rozhodnuti o sluzbich obecného hospodaiského zdjmu z roku
2012, lze prohlasit za slucitelnou s ¢l. 106 odst. 2 SFEU, je-li to nutné pro poskytovani dané sluzby obecného
hospodaiského zdjmu a jestlize neni narusen vyvoj obchodu do takové miry, kterd by byla v rozporu se zdjmy Unie.
V tomto ohledu ramec pro sluzby obecného hospodaiského zdjmu z roku 2012 stanovi pokyny pro posuzovani
slucitelnosti vyrovndvaci platby za sluzby obecného hospodarského zdjmu.

4.2.1. Posouzeni slucitelnosti podle rimce pro sluzby obecného hospoddiského zdjmu z roku 2012
(64) Podminky, které je tieba splnit za tcelem slucitelnosti vyrovnavaci platby, jsou uvedeny nize.
4.2.1.1. Skutecnd sluzba obecného hospoddiského zdjmu, jak je uvedeno v clanku 106 SFEU

(65) Jak je uvedeno v bodé 46 sdéleni Komise o sluzbach obecného hospodafského zdjmu (*¥), maji clenské stdty Siroké
rozhodovaci pravomoci pii oznaceni urcité sluzby za sluzbu obecného hospodéiského zdjmu. Pravomoc Komise je
omezena na ovéfeni toho, zda jsou rozhodovaci pravomoci uplatiiovany bez zjevného pochybeni, pokud jde
o definici sluzby obecného hospodaiského zdjmu, a na posouzeni kazdé stitni podpory, kterd je predmétem
vyrovnédvaci platby. Bod 56 rdmce pro sluzby obecného hospodaiského zdjmu z roku 2012 potvrzuje Sirokou
rozhodovaci pravomoc ¢lenskych statd pii definovdni sluzby obecného hospodatského zdjmu.

(66) Bod 14 rdmce pro sluzby obecného hospodaiského zdjmu z roku 2012 uvédi, Ze: ,Clenské stdty by mely prokdzat, Ze
fddné zvdzily potteby vefejné sluzby vefejnou konzultaci nebo jinymi vhodnymi ndstroji, jimiz pfihlédly k zdjmiim uZivatelti
a poskytovatelii.“

(67) Povinnost poskytovat vSeobecné sluzby vymezend v clanku 3 smérnice o postovnich sluzbdch je uzndna jako
skute¢nd sluzba obecného hospodaiského zdjmu (*%). V disledku toho nemusi ¢lenské stity prostiednictvim vefejné
konzultace nebo jinych vhodnych néstrojii prokdzat, Ze pfi povéfeni provozovatele povinnosti poskytovat vieobecné
sluzby (viz uvedeny ¢lanek 3) vzaly v Gvahu potfeby vefejné sluzby. Ceské orgdny se domnivaji, Ze rozsah povinnosti
Ceské posty poskytovat vieobecné sluzby je v souladu se smérnici o postovnich sluzbach.

(¥} Rozhodnuti Komise ze dne 20. prosince 2011 o pouziti ¢l. 106 odst. 2 SFEU na sttni podporu ve formé vyrovnavaci platby za
zdvazek vefejné sluzby udélené urcitym podnikim povéfenym poskytovanim sluzeb obecného hospodaiského zdjmu, UF. vést. L 7,
11.1.2012, s. 3.

(*®)  Sdéleni Komise o pouziti pravidel Evropské unie v oblasti stdtni podpory na vyrovndvaci platbu udélenou za poskytovani sluzeb
obecného hospodaiského zdjmu, Ut. vést. C 8, 11.1.2012, s. 4.

(*)  Napf. ¢l. 3 odst. 1 smérnice o postovnich sluzbédch stanovi: ,Clenské stdty zajisti, aby uzivatelé mohli vyuZivat prdva na vieobecnou sluzbu
zahrnujici trvalé poskytovdni postovni sluzby ve stanovené kvalité ve vSech mistech na jejich tizemi za dostupné ceny pro vsechny uZivatele.“



4.9.2020 Amtsblatt der Europdischen Union C 294/33

(68) Komise vsak podotykd, Ze v tomto pifpadé se povinnost poskytovat vieobecné sluzby svéfend Ceské posté, jak je
definovadna v bodé (13), zdd byt 3ir$i nez sluzby popsané v ¢lanku 3 smérnice o postovnich sluzbach. Povinnost
poskytovat v§eobecné sluzby zahrnuje zejména postovni penézni poukdzky, které v uvedeném ustanoveni nefiguruji
a v smérnici o postovnich sluzbach jsou uvedeny jako dalsi ¢i doplijici sluzby (*°).

(69) Podle ¢eskych organt probéhla vefejnd konzultace, kterd pfedchdzela piijeti zmén zdkona o postovnich sluzbach
v roce 2012, a rozsah povinnosti poskytovat veobecné sluzby byl v roce 2016 potvrzen v pravidelném prezkumu
ze strany CTU, jehoz vysledky byly predmétem vefejné konzultace (*'). Komise md viak za to, Ze z uvedenych
dokumentt vyplyva, Ze vefejnost nebyla konkrétné konzultovana ohledné zahrnuti postovnich penéznich poukdzek
do rozsahu povinnosti poskytovat vieobecné sluzby v ozndmeném obdobi.

(70) S ohledem na vySe uvedené md proto Komise pochybnosti, zda informace ptedlozené ceskymi orgdny postacuji
k tomu, aby byla povinnost poskytovat vieobecné sluzby vymezend Ceskem povazovéna za skutecnou sluzbu
obecného hospodaiského zdjmu, jelikoz je jeji rozsah $irsi nez u sluzeb popsanych v ¢lanku 3 smérnice o postovnich
sluzbach. Zejména vzhledem k nekondni vefejné konzultace, kterd by nalezité zohlednila potfeby vefejné sluzby, ma
Komise pochybnosti, zda Ize bod 14 rdmce pro sluzby obecného hospodaiského zdjmu povazovat za splnény.

4.2.1.2. Nutnost existence povérujictho aktu, ktery stanovi zdvazky vefejné sluzby a zpiisoby vypoctu vyrovndvaci platby

(71)  V souladu s bodem 15 rdmce pro sluzby obecného hospodéiského zdjmu z roku 2012 pojem sluzeb obecného

hospodaiského zdjmu ve smyslu ¢lanku 106 SFEU vyzaduje, aby dotceny podnik byl povéfen poskytovanim sluzeb
obecného hospodaiského zdjmu prostiednictvim jednoho nebo vice akti.

(72)  Jak vyzaduje bod 16 rdmce pro sluzby obecného hospodatského zdjmu z roku 2012, tyto povéfovaci akty stanovi
zejména:

i) ndpln a délku trvani zdvazkd vefejné sluzby;
i) o ktery podnik a o které tizemi se jedng;
i) povahu vyhradnich prav udélenych podniku;
iv) popis vyrovnavaciho mechanismu a parametry pro vypocet, sledovini a prezkum vyrovnévaci platby a
v) ustanoveni pro vylouceni vyplaceni nadmérné vyrovnavaci platby a jejtho vraceni.

(73)  Ceskd posta byla jmenovana poskytovatelem vieobecnych sluzeb na obdobi od 1. ledna 2018 do 31. prosince 2022
rozhodnutim CTU (viz bod (12)). Povéfeni Ceské posty upfesiiuje obsah zdvazku vefejné sluzby a dotcené tizemf (viz
body (13)—(14)). Mechanismus vyplaceni vyrovnavacich plateb a metodika pouzitd pro jejich vypocet je stanovena
v zdkoné o postovnich sluzbéch, jak je popsino v oddile 2.4.2.

(74)  Ceské organy potvrdily, ze Ceské posté nejsou udélena zddna vyhradni prava mimo povinnost poskytovat vieobecné
sluzby (*3). Pokud jde o opatfeni k zamezeni a vraceni nadmérné vyrovndvaci platby, mechanismus jejich vyplaceni
zajistuje, aby byla vySe vyrovndvaci platby vypoctena a ndsledné prezkoumdna, ¢imz by se zabrdnilo vyplaceni
nadmérné vyrovnavaci platby ve prospéch Ceské posty.

(75) Komise se proto v této fazi domnivé, ze povéfovaci akt tykajici se Ceské posty je v souladu s rimcem pro sluzby
obecného hospoddiského zdjmu z roku 2012.

(76) Komise se proto v této fizi domnivd, Ze tvrzeni spolecnosti Zasilkovna, totiz ze povéfovaci akt tykajici se Ceské
posty je v rozporu s rimcem pro sluzby obecného hospodaiského zdjmu (viz bod (26)), se nezdd byt odiivodnéné.
To plati, aniz je dot¢ena pravni spolehlivost mechanismu vypldceni vyrovnavacich plateb a parametrt posuzovanych
v oddile 4.2.1.7.

4.2.1.3. Doba trvdni povéieni

(77) Podle bodu 17 rdmce pro sluzby obecného hospodaiského zdjmu z roku 2012 ,by pak doba trvdni povéteni méla byt
odiivodnéna objektivnimi kritérii, napfiklad potfebou amortizovat nepfevoditelnd fixni aktiva. Trvdni povéieni by v zdsadé
nemélo byt delsi nez doba nutnd k odpisu nejvyznamngjsich aktiv nezbytnych k poskytovini SOHZ*.

(78)  Poskytovanim vSeobecnych sluzeb byla Ceskd posta povéfena na obdobi ¢itajici pét let (viz bod (12)). Podle ceskych
orgdnt mtze byt pétiletd doba trvani povéfeni Ceské posty odivodnéna odkazem na dobu amortizace
nejvyznamngéjsich aktiv nezbytnych pro poskytovani vseobecnych sluzeb. To je zndzornéno v tabulce 1.

() Viz 30. bod odtvodnéni smérnice o postovnich sluzbéch.
() Viz: https:|fwww.ctu.czvyzva-k-uplatneni-pripominek-k-zameru-ulozit-jako-povinnost-poskytovat-zajistovat-jednotlive.
(*®)  Podle ¢eskych orgdnt je jedinym vyhradnim pravem, které je Ceské posté udéleno, poskytovini postovnich penéznich poukdzek.
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Tabulka 1

Doba amortizace aktiv Ceské posty

Druh aktiva Doba amortizace (roky)

Budovy 30-45
Vozidla 6
Zelezni¢ni doprava 15
Zaiizeni IT v Gstiedi Ceské posty 4-6
Zafizen{ IT na pobockach Ceské posty 3-6
Kancelafskd technika 4-6
Skladovaci zafizeni 4-6
Zafizeni na postovnich prepazkach 3-8
Nébytek 6
Vybaveni budov 6-12
Manipulaéni technika 5-12
Trezory a jiny majetek spojeny s bezpe¢nosti 5-20
THidici zaf{zeni 10

(79) Komise se v této fizi domnivd, Ze povéfeni povinnosti poskytovat vieobecné sluzby na obdobi péti let je
odtvodnéno na zdkladé doby amortizace nejvyznamngjsich aktiv Ceské posty.

4.2.1.4. Soulad se smérnici 2006/111/ES

(80)  Podle bodu 18 rdmce pro sluzby obecného hospodaiského zdjmu z roku 2012 se ,podpora se povazuje za slucitelnou
s vnitinim trhem na zdkladé ¢l. 106 odst. 2 Smlouvy, pouze pokud podnik v pFislusném pripadé spliuje pozadavky smérnice
2006/111/ES o zprithlednéni financnich vztahii mezi clenskymi stdty a vefejnymi podniky a o finanéni prithlednosti uvnit
jednotlivych podnikii“.

Vnitrostdtni pravni ramec

(81)  Zdkon o postovnich sluzbach v § 33a stanovi, ze drzitel postovni licence je povinen vést oddélenou evidenci nakladt
a vynost spojenych s povinnosti poskytovat vieobecné sluzby a ostatni sluzby. Dale zde stoji, Ze provadéci pravni
piedpis stanovi metodiku ¢lenéni nakladt a vynosti a Ze oddélend evidence ndkladii a vynost musi byt jednou ro¢né
ovétena osobou odborné zptisobilou a nezavislou.

(82) Provadéci vyhldska () byla schvilena CTU a v § 1 stanovi, Ze piimé naklady musi byt prifazeny sluzbé, se kterou
pfimo souviseji, zatimco nepfimé nebo spole¢né ndklady musi byt prifazeny na zdkladé pricinné souvislosti
s procesy, ¢innostmi nebo poskytovanymi sluzbami. Jak je stanoveno v § 33a zdkona o postovnich sluzbach, musf
CTU schvilit zvldstni pravidla pro piifazovéni spole¢nych ndkladd, kterd navrhne Ceskd posta.

(83) Ve zpravé zveiejnéné v Cervenci 2019 auditorskd spolecnost BDO dospéla k zévéru, ze cetni zdvérky Ceské posty za

rok 2018 byly vypracovany ve viech vyznamnych ohledech v souladu se smérnici o postovnich sluzbich
a s platnymi vnitrostdtnimi pravnimi pfedpisy.

(")  Vyhldska ¢ 465/2012 Sb.
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Popis metodiky ndkladového tcetnictvi Ceské posty

(84) Systém oddélenych tcth Ceské posty vychdzi piedevsim z metodiky Gctovani nakladéi zvané ABC (Activity Based
Costing, metoda stanovovani ndkladd podle ¢innost). V prvnim kroku jsou ndklady pfifazovany ndkladovym
stiediskim, jako jsou posta, depo, tifdici uzel atd. Néklady se pfifazuji ndkladovym stfediskiim pro kazdou ¢innost,
kterd mtize byt zaznamendna oddélené. V soucasné dobé obsahuje tcetni systém Ceské posty 5 740 ndkladovych
stiedisek. Nakladové polozky, které se nezaznamendvaji v provoznich ndkladovych stiediscich (napf. VAT, rezijni
ndklady), jsou pfifazovdny podle pfedem schvilenych pravidel na zdkladé vypoétu na trovni provoznich
nakladovych stfedisek. Prifazeni téchto ndkladi je proporciondlni k pfifazeni piimych naklada.

Vysledek oddélen{ acti
(85) 'V tabulce 2 jsou uvedeny celkové ndklady a vynosy alokované na sluzby v rdmci povinnosti poskytovat v§eobecné
sluzby a ostatn{ sluzby za poslednich pét let, jakoz i odhad na obdobi 2018-2022.
Tabulka 2
Oddéleni Gétt Ceské posty
V milionech CZK Sluzby v rdmci povinss;téyposkytovat vieobecné Ostatnf sluzby
Rok Provozni vynosy Provozni néklady Provozni vynosy Provozni néklady
2014 [7000 — 11000] | [7000 - 11000] [..] [...]
2015 [6 500 — 10 500] | [7000 - 11000] [...] [...]
2016 [6000 — 10000] | [7000 - 11000] [..] [..]
2017 [6000 - 10000] | [7000 - 11000] [.] [...]
2018 [6000 - 10000] | [7000 - 11000] [.] [...]
2019 (%) [5000 - 9 000] [8 000 — 12 000] [...] [...]
2020 (%) [5000 - 9 000] [8 000 — 12 000] [...] [...]
2021 (% [4 500 — 8 500] [8 000 — 12 000] [..] [..]
2022 (% [4 000 - 8 000] [8 000 — 12 000] [..] [..]
(*)  Odhad
Zaveér

(86) Vzhledem k vy3e uvedenym skutecnostem dospéla Komise v této fdzi k zdvéru, Ze systém analytického Gcetnictvi,
ktery Ceska posta zavedla, se zdd byt v souladu se smérnici 2006/111/ES.
4.2.1.5. DodrzZeni pravidel EU v oblasti zaddvdni vefejnych zakdzek

(87) Bod 19 rdmce pro sluzby obecného hospodéiského zdjmu z roku 2012 zni: ,Podpora se povazuje za slucitelnou
s vnitinim trhem na zdkladé ¢l. 106 odst. 2 Smlouvy pouze za predpokladu, Ze odpovédny orgdn pii povéfovdni dotycného
podniku poskytovdnim sluzby dodrzel nebo se zavdzal dodrZet platnd pravidla Unie v oblasti zaddvdni vefejnych zakdzek. Patii
sem veskeré platné poZadavky na transparentnost, rovné zachdzeni a nediskriminaci, které vyplyvaji pfimo ze Smlouvy a pfipadné
ze sekunddrniho prdva Unie. Podpora, kterd neodpovidd témto pravidliim a poZadavkiim, se povaZuje za podporu, kterd by
narusila obchod v mife, kterd by byla v rozporu se zdjmy Unie ve smyslu ¢l. 106 odst. 2 Smlouvy.”

(88) Podle ¢l. 4 odst. 2 smérnice o postovnich sluzbéch ¢lenské stity mohou v souladu s pravem uréit poskytovatele
v§eobecnych postovnich sluzeb a k jeho vybéru nejsou povinny organizovat vybérové fzeni. Komise se domnivd, Ze
pouze v piipadé, ze se ¢lenské staty rozhodnou zorganizovat vybérové fizeni na vybér poskytovatele vSeobecnych
postovnich sluzeb, budou platit pravidla pro zaddvani vefejnych zakdzek.

(89) 'V tomto pifpadé CTU v souladu s § 22 odst. 9 zdkona o postovnich sluzbach piimo povéfil Ceskou postu. Zd4 se

viak, Ze sluzby svéiené Ceské posté piesahuji rozsah povinnosti poskytovat vieobecné sluzby vymezené v ¢lanku 3
smérnice o postovnich sluzbéch (viz oddil 4.2.1.1) a zahrnuji dalsi sluzby.
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(90) Komise md za to, ze pfimé urceni podle ¢l. 4 odst. 2 smérnice o postovnich sluzbach je mozné, pouze pokud je
rozsah povinnosti poskytovat vieobecné sluzby v souladu s ¢lankem 3 smérnice o postovnich sluzbach. Vzhledem
k tomu, Ze rozsah povinnosti poskytovat veobecné sluzby svéiené Ceské posté mfize byt 3irsi, md Komise
pochybnosti ohledné souladu s pravidly EU pro zadavani vefejnych zakazek.

4.2.1.6. Vylouceni diskriminace

(91) Bod 20 rdmce pro sluzby obecného hospodaiského zdjmu z roku 2012 zni: JestliZe urcity orgdn povéri poskytovdnim
stejné sluzby obecného hospoddiského zdjmu nékolik podnikii, méla by se vyrovndvaci platba pocitat pro kazdy podnik podle
stejné metody.”

(92) Vzhledem k tomu, Ze povinnost poskytovat vieobecné sluzby je svéfena vyhradné Ceské posté, Komise se v této fazi
domnivd, Ze tento pozadavek neni pouzitelny.

4.2.1.7. Vyse vyrovndvaci platby

(93) Vbodé 21 ramce pro sluzby obecného hospodafského zdjmu z roku 2012 je uvedeno, Ze ,(...) vySe vyrovndvaci platby
nesmi prekrocit cdstku, kterd je nezbytnd k pokryti cistych ndkladii na plnéni zdvazkil vefejné sluzby, véetné priméfeného zisku-.
V bodé 24 ramce pro sluzby obecného hospodaiského zdjmu z roku 2012 se uvadi: ,Cisté ndklady, které jsou nebo
podle ocekdvdni budou nezbytné ke splnéni zdvazkii vefejné sluzby, by se mély vypocitat za pouZiti metodiky cistych usetfenych
ndkladii, pokud to vyzaduji pravni predpisy Unie nebo clenského stdtu i v jinych pripadech, v nichZ je to mozné.”

(94) V bodé 25 ramce pro sluzby obecného hospoddiského zdjmu z roku 2012 je uvedeno: ,Podle metodiky cistych
uSetfenych ndkladii se cisté ndklady, které jsou nezbytné nebo které budou podle ocekdvdni nezbytné k plnéni zdvazkii verejné
sluzby, vypocitaji jako rozdil mezi cistymi ndklady poskytovatele, ktery vykondvd svou Cinnost se zdvazkem vefejné sluzby,
a cistymi ndklady nebo ziskem téhoZ poskytovatele, ktery vykondvd svou cinnost bez takového zdvazku.”

(95) Jak je déle vysvétleno v tomto oddile, vyrovnavaci platba za povinnost poskytovat vieobecné sluzby, kterd ma byt
poskytnuta Ceské posté, vychdzi z metodiky Cistych usetfenych nakladd a vypocitd se jako rozdil mezi Cistymi
naklady nebo ziskem piijemce z provozu se zdvazkem vetejné sluzby a ¢istymi ndklady nebo ziskem z provozu bez
tohoto zavazku.

(96) Metodika cistych usetfenych ndkladd vyZzaduje navrzeni hypotetického srovndvactho scéndfe, v némz dotceny
provozovatel raciondlné vede svou hospodéfskou ¢innost a usiluje o maximalizaci zisku, aniz by podléhal zdvazku
vefejné sluzby, kterym by byl povéfen. Metodika Cistych usetfenych nakladt vyzaduje odhad ndkladt a vynosi
tohoto provozovatele v ramci uvedeného hypotetického srovnavaciho scénate.

(97)  PH vypoctu cistych usetfenych ndkladt souvisejicich s povinnosti poskytovat veobecné sluzby je nezbytné se
vyhnout jakémukoli dvojimu zapoctenf &istych usetfenych ndklad na ISDS, jejimz zajistovanim byla Ceskd posta
povétena v témze obdobi (viz body (15)-(16)). Aby se zabranilo veskerému dvojimu zapocteni, ¢eské orgdny v tomto
pifpadé vypocitaly ¢isté uSetiené ndklady na povinnost poskytovat vieobecné sluzby a na ISDS dohromady (Cisté
udetfené naklady se vypocitaji srovnanim scénéfe, v némz je Ceskd posta povéfena povinnosti poskytovat v§eobecné
sluzby a zajistovat ISDS, s hypotetickym srovndvacim scéndfem, v jehoZ ramci neni povéfena poskytovanim zadné
z téchto sluzeb). Od vysledné hodnoty ¢istych usetfenych nakladt (NAC (USO + DBIS)) se odectou Cisté usetiené
naklady na ISDS (NAC (DBIS)) (stanovené v rozhodnuti SA.47293) a vysledkem je vyse Cistych usetfenych ndklada
na povinnost poskytovat veobecné sluzby (NAC (USO)) (**).

(98) Komise se domnivd, Ze se jednd o piijatelnou metodiku, kterd zajisti fddné zohlednéni p¥ipadnych dcinkd interakei
mezi témito dvéma sluzbami obecného hospodéiského zdjmu.

(99) Metodika cistych usetfenych nakladd popsand v tomto oddile odpovidd ¢istym usetfenym ndkladim na povinnost
poskytovat vSeobecné sluzby a na ISDS.

Koncepce hypotetického srovndvaciho scéndfe

(100) Hlavnimi prvky, které zvysuji ziskovost Ceské posty v hypotetickém srovndvacim scénii, je uzavieni postovnich
pobocek a snizeni Cetnosti doruc¢ovani.

(101) Uzavieni postovnich pobocek umoziuje zna¢né dspory ndkladt (na zaméstnance, infrastrukturu atd.). Vynosy se
rovnéz snizuji, nékteré by viak byly presméroviny do postovnich pobocek, které zistdvaji oteviené. Rozhodnuti
uzaviit postovni pobocku mize byt uc¢inéno na zdkladé jeho dopadu na celkovou ziskovost.

(102) Podobné sniZeni Cetnosti dorucovani znamend znaéné uspory nakladt zkriacenim celkové doby stravené
dorucovanim zésilek a snizenim poctu k tomu nezbytnych zaméstnancii. Vynosy se rovnéz snizi, piicemz nékteff
uzivatelé z diivodu dalstho dne prodleni pfestanou vyuzivat postovnich sluzeb. Obecné Ize fici, Ze snizeni Cetnosti
dorucovani (do uréité miry) zvySuje dspory z rozsahu, nebot postovni dorucovatelé na jednu trasu dorudi vice
zasilek.

() Jinymi slovy: NAC (USO) = NAC (USO+DBIS)-NAC (DBIS).
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Uzavieni postovnich pobocek

(103) V rdmci uzavirdni postovnich pobocek navrhuje Ceskd posta uzaviit 2 155 z 3 210 post (67,1 %) a preménit dalsich
462 z nich (14,4 %) na tzv. ,vydejni mista“. Ceskd posta vyuzivd vydejni mista napf. k dorucovani listovnich zasilek
a poskytovani sluzeb vyzveddvani balikd (vSechny sluzby spadaji pod povinnost poskytovat vieobecné sluzby,
fakticky scéndf) za nizsi ndklady ve spolupréci se soukromymi spolecnostmi. Komeréni sluzby Ceskd posta na
vydejnich mistech nenabizi.

(104) V rozhodnuti o poskytovéni vieobecné postovni sluzby z roku 2018 Ceskd posta ve svém hypotetickém
srovndvacim scéndii uzaviela pouze 1076 postovnich pobocek, coz je méné nez polovina oproti soucasnému
ndvrhu. Podle ¢eskych orgdnd je tento Velk)’f rozdil zapficinén novymi zavazky, které byly Ceské posté ulozeny.
V provadéci vyhldsce z roku 2012 stanovujici pozadavky na kvalitu povinnosti poskytovat vieobecné sluzby () se
v § 14 uvadi, ze Ceskd posta musf udrzovat dostatecnou hustotu post (napf. minimalné jednu postu v kazdé 0bc1
kterd m4 2 500 a vice obyvatel). Podle ceskych organti méla Ceskd posta na zdkladé uvedenych kritérif povinnost

zachovat az do roku 2016 alespori 2 108 postovnich pobocek.

(105) V lednu 2016 vstoupilo v platnost nové provadéci naiizeni (*), které stanovi konkrétni pozadavek: Minimdlni pocet
provozoven Ceské posty ¢ini 3 200.

(106) Ceské organy tvrdi, Ze v hypotetickém srovndvacim scéndfi mohou byt uzavieny pouze postovni pobocky, kterym je
konkrétné ulozena povinnost poskytovat vieobecné sluzby. Ceskd posta proto nyni optimalizuje infrastrukturu
3 200 postovnich pobocek, pficemz dalsich 10 je provozovadno na dobrovolné bézi, zatimco v piipadé rozhodnuti
o poskytovani vSeobecné postovni sluzby z roku 2018 za optimalni infrastrukturu povazovala 2 108 postovnich
pobocek (zbylé postovni pobocky, v té dobé 1 118, byly provozovany na dobrovolné bazi).

(107) Komise mé pochybnosti o hodnovérnosti toho, ze by Ceskd posta v soucasném hypotetickém srovnavacim scénéfi
uzaviela vice nez tisic post, které v ramci faktického scéndfe provozovala na dobrovolné bazi az do konce roku
2015. Pouhy vstup provadéctho nafizeni v platnost v roce 2016, které brani uzavieni nékterych postovnich
pobocek, sém o sobé necini z téchto pobocek zatéz — Ceskd posta je mohla uzavift kdykoli pied vstupem
provadéciho nafizeni v platnost, a rozhodla se tak neudinit.

Snizeni c¢etnosti dorucovdni

(108) Ceska posta mé za to, Ze pokud by nebyla povéfena povinnosti poskytovat vieobecné sluzby nebo zajistovanim
ISDS, zkratila by ¢etnost doruceni z péti dni v tydnu na pét dni kazdé dva tydny (tj. pondéli, stfeda, patek, ttery,
Ctvrtek atd.).

Vycisleni hypotetického srovndvaciho scéndfe

(109) Vynosy Ceské posty z komercnich sluzeb predstavuji priblizné [25-50] % celkového objemu. Mnohé z téchto sluzeb,
jako jsou bankovni sluzby a prodej lost, jsou nabizeny v kamennych pobockach sité Ceské posty.

(110) Aby odhadly tcinky uzavieni postovnich pobocek na poptavku, provedly ceské organy v lednu az dnoru 2019
priazkum u 750 osob, 200 firem a 100 subjektli vefejné spravy. Podle tohoto prizkumu by 29 % respondentt
(vazeno podle jejich vyuzivani dané sluzby) prestalo pouzivat finan¢ni sluzby Ceské posty, pokud by byla uzaviena
posta, kterou doposud vyuzivali. Vyrazné by to ovlivnilo i postovn{ sluzby; 20 % respondentti by prestalo napiiklad
vyuzivat Ceskou postu k odesfldni doporucenych dopist.

(111) Reakce strany poptavky z priizkumi by nemély nutné vést k odpovidajicimu sniZeni poptavky: napiiklad 18,5 %
zbyvajicich postovnich pobocek by mélo podle o¢ekdvani obsluhovat v praméru vétsi pocet zdkaznikli nez 81,5 %
pobocek, které jsou zaviené.

(112) Zda se v3ak, Ze Ceské orgdny pocitaly se zvldsté malym poklesem poptdvky. Podle ceskych orgdnd by vynosy
z komer¢nich sluzeb podle hypotetického srovnavaciho scéndte klesly o 4,0 %, zatimco poptavka po doporucenych
dopisech by se snizila o pouhych 1,1 % (*). V kombinaci s vyraznym zvySenim poctu postovnich pobocek, které
maji byt uzavieny, ve srovnani s rozhodnutim o poskytovani vSeobecné postovni sluzby z roku 2018 (viz body
(103)-(107)), md Komise pochybnosti, zda byly ucinky uzavirdni postovnich pobocek na poptavku vycisleny
spravné.

(113) Aby mohly odhadnout dcinky sniZeni cetnosti dorucovani na poptévku, provedly ceské orgdny v lednu 2019 dalsi
prizkum reprezentativntho vzorku 1 002 obcand, kteif v poslednich Sesti mésicich pouzili Ceskou postu k zasflani
dopisti. Prazkum zji§toval, zda by podle respondentt bylo ,pfijatelné®, aby zésilky, které posilaji, byly doruceny do
dvou pracovnich dnd, a nikoli do nésledujictho dne. Podle prizkumu by to [70-95] % respondentti povazovalo za
pijjatelné, [2,5-15] % respondentt za nepiijatelné a dalsich [2,5-15] % by to nepovazovalo ani za nepfijatelné, ani za
nepfijatelné. Podle Ceskych orgdnti by se objemy jinych nez doporucenych dopist snizily v hypotetickém
srovnavacim scéndfi o [5-15] %.

() Vyhldska ¢. 464/2012 Sb.

(**)  Nafizeni ¢. 178/2015 Sb.

()  Opraveno o zvyseni poptévky po listovnich zdsilkdch doruc¢ovanych Ceskou postou, pokud by nebyla povéfena zajistovanim ISDS
v hypotetickém srovndvacim scénafi.
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(114) Komise md pochybnosti, zaprvé, zda tento prizkum umoziuje jakékoli pevné zdvéry ohledné presnych Gcinkd
snizeni Cetnosti doruc¢ovani na poptavku. To, Ze respondent povazuje zménu Eetnosti doruc¢ovani Ceskou postou za
piijatelnou, ¢i nikoli, nemusi nutné ilustrovat, jaky dopad by tato skute¢nost na poptavku méla. Za druhé md Komise
pochybnosti, zda ¢eské orgdny vycislily tento Gcinek na poptdvku spravné, a to s ohledem na rozdil mezi vysledky
prazkumu a snizenim objemu.

Vypocet hodnoty NAC (USO)

(115) Ceské organy vypocitaly, ze NAC (USO+DBIS) se v obdobi 2018-2022 rovnd 15,2 mld. CZK (562,6 mil. EUR). NAC
(DBIS) se v obdobi 2018-2022 rovna 5,2 mld. CZK (192,5 mil. EUR) (**). Vysledkem je NAC (USO) ve vysi 10,0 mld.
CZK (370,1 mil. EUR). Ceské orgdny vsak dospély k zavéru, ze NAC (USO) ¢inf 12,3 mld. CZK (455,3 mil. EUR),
tj. pramérné 2,5 mld. CZK (92,5 mil. EUR) ro¢né. Nenf jasné, pro¢ ceské organy dospély k této vysledné hodnoté
NAC (USO), a zda se, ze se dopustily metodologické chyby.

Zaveér

(116) S ohledem na vyse uvedené ma Komise pochybnosti jak o vérohodnosti hypotetického srovnavaciho scénaie Ceské
posty, tak o vy¢isleni dopadt zmén, které navrhuje pro svou postovni infrastrukturu a ¢etnost doruc¢ovéni. Komise
ma proto pochybnosti o vysledné hodnoté NAC (USO+DBIS). Komise mé rovnéz pochybnosti o tom, zda ¢eské
organy, vychdzejice z hodnoty NAC (USO+DBIS), spravné stanovily hodnotu NAC (USO).

(117) S ohledem na vyse uvedené ma Komise pochybnosti o odhadu hodnoty NAC (USO) v obdobi 2018-2022. V této
souvislosti je dtilezité zminit, Ze maximdlni mozZnd vySe vyrovndvaci platby za povinnost poskytovat vieobecné
sluzby je 7,5 mld. CZK (277,6 mil. EUR, viz bod (18)), zatimco hodnota NAC (USO) byla odhadnuta na 12,3 mld.
CZK. Ceskd posta by mohla obdrzet nadmérnou vyrovndvaci platbu, pouze pokud by jeji vyse byla vyssi nez
hodnota distych usetfenych ndkladi.

(118) Pres tuto pojistku se Komise domnivd, Ze nejistoty doprovazejici prezentaci Cistych usetfenych ndkladd jsou prilis
velké na to, aby vyloudily, Ze by jejich hodnota mohla byt potencidlné dokonce niZ$i nez pfedem stanovend
maximdln{ vyse vyrovnavaci platby. Vzhledem k tomu, Ze by Ceskd posta byla odskodnéna az do vyse limitu
nespravedlivé zdtéze, m4 proto Komise pochybnosti, ze by Ceskd posta mohla za povinnost poskytovat vseobecné
sluzby potencidlné ziskat nadmérnou vyrovndvaci platbu.

4.2.1.8. Pobidky ke zvySovdni efektivity

(119) Bod 39 ramce pro sluzby obecného hospodaiského zdjmu z roku 2012 stanovi: ,PFi stanoveni metody vyrovndni musi
clenské stdty zaclenit pobidky k efektivnimu poskytovdni SOHZ vysoké kvality, pokud nemohou fddné odiivodnit, Ze zavedeni
takovych pobidek neni proveditelné nebo vhodné.”

(120) Maximalni ¢astka vyrovndvaci platby je stanovena v zdkoné o postovnich sluzbach (viz bod (23)) a tato ¢astka je
stanovena na dobu trvani povéfeni. V piipadé, Ze Cisté naklady na poskytovani vSeobecnych sluzeb piekrodi tuto
prahovou hodnotu, Ceskd posta musi uvedeny rozdil pokryt z vlastnich prostredka.

(121) Tento piistup by v zdsadé mohl byt pfijatelny, aby se zajistila pobidka ke zvySovani efektivity, avsak jen pokud je
zajisténo, Ze Cisté ndklady na povinnost poskytovat vieobecné sluzby piekroc¢i maximalni vysi vyrovndvaci platby.

(122) V této fazi vsak neni ziejmé, Ze Cisté ndklady na povinnost poskytovat v§eobecné sluzby (viz pFedchozi oddil) limit
nespravedlivé zatéze piekracuji. Komise md proto pochybnosti, zda je tento pozadavek rdmce pro sluzby obecného
hospodatského zdjmu splnén.

4.2.1.9. Transparentnost

(123) Bod 60 rdmce pro sluzby obecného hospoddiského zdjmu z roku 2012 uvddi, zZe: ,U kazdé vyrovndvaci platby za
SOHZ, kterd spadd do ramce tohoto sdéleni, musi pislusny clensky stdt zverejnit na internetu nebo jinym vhodnym zpiisobem
ndsledujici informace:

a) vysledky vefejné konzultace nebo jinych prislusnych ndstrojii uvedenych v odstavci 14;
b) ndplii a délku trvdni zdvazkii verejné sluzby;

¢) o ktery podnik a p¥ipadné o které vizemi se jednd;

d) cdstku podpory udélenou danému podniku za rok.”

(124) Obsah a trvani povinnosti poskytovat vSeobecné sluzby, jakoz i piislusny podnik a dotéené tzemi (popsino
v oddile 2.2) jsou zvetejnény v rozhodnuti CTU, kterym se Ceskd posta povéiuje povinnosti poskytovat vieobecné
sluzby (viz bod (12)). Vyse podpory, kterd md byt kazdoroéné poskytnuta, bude zvefejnéna ve vyrocnich zprévich
CTU (*).

(*®)  Viz tabulka 15 rozhodnuti ve véci SA.47293.
(*)  Viz: https:/[www.ctu.cz[vyrocni-zpravy.


https://www.ctu.cz/vyrocni-zpravy

4.9.2020 Amtsblatt der Europdischen Union C 294/39

(125) Komise se v§ak domniva, Ze Ceské organy ziejmé neprovedly pfiméfenym zptisobem konkrétni vefejnou konzultaci
tykajici se povinnosti poskytovat vSeobecné sluzby v ozndmeném obdobi (viz bod (69)). Tato konzultace by za
piedpokladu nezbytnosti jejtho kondni byvala méla byt zvefejnéna. Komise proto v této fazi pochybuje, Ze jsou
splnény pozadavky na transparentnost ramce pro sluzby obecného hospodéfského zdjmu z roku 2012.

(126) Oba stézovatelé se domnivaji, ze pozadavky na transparentnost splnény nebyly (viz body (26) a (34)). V tomto
ohledu Mediaservis odkazuje na smérnici o postovnich sluzbich. Komise upozoriiuje, Ze (jak je vysvétleno v bodech
(58) az (63)) ozndmené opatieni je posuzovdno podle ramce pro sluzby obecného hospodatského zdjmu z roku
2012. Pozadavky smérnice o postovnich sluzbach jsou v tomto ohledu irelevantni.

(127) Komise rovnéz poznamendvd, ze pifloha 1 ¢dst C pododstavec 1 smérnice o postovnich sluzbich odkazuje na
pozadavek transparentnosti pouze ve vztahu k finanénim pfevodiim, a nikoli pokud jde o vypocet ¢istych nakladd.
Pokud jde o ¢l. 7 odst. 5 smérnice o postovnich sluzbdch, uvadi se v ném, Ze ,pfi stanoveni vyse financnich prispévkii
musi byt zajisténo dodrzovani zdsad transparentnosti, nediskriminace a proporcionality. Vyse finan¢niho pifspévku
je zvefejnéna ve vyronich zpravich CTU (viz bod (124)).

(128) Komise se proto domnivd, ze poZadavky na transparentnost obsazené ve smérnici o postovnich sluzbach poruseny
nejsou. Jak je viak vysvétleno v bodé (125), Komise mé rovnéz pochybnosti o tom, zda jsou splnény pozadavky na
transparentnost ramce pro sluzby obecného hospodaiského zajmu.

4.2.1.10. Dodatecné pozadavky, které mohou byt nezbytné pro to, aby rozvoj obchodu nebyl ovlivnén v mife, kterd by byla
v rozporu se zdjmy Unie

(129) Bod 52 rdmce pro sluzby obecného hospoddiského zdjmu uvddi, Ze i kdyz jsou pozadavky rdmce splnény, ,za
urcitych vyjimecnych okolnosti by nemuselo byt vyfeseno vdzné naruseni hospoddiské soutéze na vnitinim trhu a podpora by
mohla narusit obchod v rozsahu, ktery by byl v rozporu se zdjmem Unie*.

(130) Za takovych vyjimecnych okolnosti mize Komise za ticelem zmirnéni vazného naruseni hospodafské soutéze od
¢lenskych statt pozadovat splnéni dodate¢nych podminek nebo pfijeti dodate¢nych zavazki, jak je uvedeno v bodé
53 rdmce pro sluzby obecného hospodaiského zdjmu.

(131) Bod 54 ramce pro sluzby obecného hospodaiského zdjmu déle uvadi: ,Neocekdvd se, Ze by k vdZnym naruSenim
hospoddgské soutéze, kterd by byla v rozporu se zdjmy Unie, dochdzelo jindy, nez za vyjimecnych okolnosti. Komise se témito
narusenimi zabyvd pouze v pfipadech, kdy md podpora vyrazné nepfiznivé ucinky na dalsi clenské stdty a fungovdni vnitiniho
trhu, napiiklad proto, Ze podnikiim ve vyznamnych hospoddiskych odvétvich brdni v dosaZeni takové rozsahu cinnosti, ktery je
nezbytny pro jejich efektivai fungovdni.“

(132) Komise pfipomind, Ze dalsi pozadavky jsou povazovany za nezbytné pouze za vyjime¢nych okolnosti, pokud jde
o vazna naruseni hospodafské soutéze, kterd by ziistala nefeSena ostatnimi poZadavky rdmce pro sluzby obecného
hospodatského zdjmu z roku 2012. Komise omezuje svou pozornost zejména na ta naruseni, v jejichz p¥ipadé md
podpora vyznamné nepiiznivé Gc¢inky na jiné ¢lenské staty a fungovéni vnitiniho trhu.

(133) V daném piipadé Komise podotykd, Ze ozndmend vyrovnavaci platba za povinnost poskytovat vieobecné sluzby
nemusi spliovat viechny pozadavky rdmce pro sluzby obecného hospodafského zdjmu. Situace uvedend v bodé 52
tudiZ nenastala a bod 52 se nepouZije.

4.2.1.11. Zaver

(134) Na zaklad¢ vyse uvedenych skute¢nosti ma Komise v této fazi pochybnosti, zda jsou splnéna kritéria rimce pro
sluzby obecného hospodatského zdjmu z roku 2012.

5. POSOUZENI OPATREN] UVEDENYCH VE ST{ZNOSTECH
5.1. Vyrovndvaci platba za povinnost poskytovat vSeobecné sluzby predstavuje neslucitelnou stdtni podporu

(135) Komise po dokonceni formalniho Setfeni dospéje k zavéru ohledné slucitelnosti oznameného opatieni v kone¢ném
rozhodnuti.

(136) Pokud jde o vyrovnéavaci platbu za povinnost poskytovat vSeobecné sluzby, kterd byla poskytnuta v obdobi 2013—
2017 (viz bod (27)), Komise toto opatieni posoudila v rozhodnuti o poskytovani vieobecné postovni sluzby z roku
2018 a zjistila, Ze je v souladu s rimcem pro sluzby obecného hospodaiského zdjmu. Platnost tohoto rozhodnuti
posuzuje Tribundl Evropské unie (*°).

(*)  Véc T-316/18, Prvni novinové spole¢nost v. Komise.
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5.2. Nesprdvnd alokace ndkladii

(137) Spolecnost Zasilkovna mé za to, Ze Ceskd posta nespravné alokovala veskeré ndklady na dorucovaci a piepravni sit
namisto G¢tu za poskytovdni vSeobecnych sluzeb na ticet za poskytovani ostatnich sluzeb (viz body (28)—(29)),
v dasledku ¢ehoz obdrzela Ceskd posta nadmérnou vyrovndvaci platbu za povinnost poskytovat vieobecné sluzby.

(138) Udajné nespravné alokovan{ nakladd je zlezitosti chybného vytictovani a neimplikuje prevod stétnich prostiedki,
a tudiz nepfedstavuje stitni podporu podle ¢l. 107 odst. 1 SFEU.

(139) Kromé toho se Komise v této fdzi domnivd, ze ¢ty Ceské posty jsou odpovidajicim zpfisobem oddéleny (viz
oddil 4.2.1.4). Komise rovnéz konstatuje, Ze vySe vyrovnavaci platby vychdzi z hodnoty ¢istych usetfenych naklada,
nikoli z alokace ndklada (viz oddil 4.2.1.7) a Ze tvrzeni stéZovatele, Ze nespravnd alokace ndklad méla za ndsledek
vyplaceni nadmérné vyrovndvaci platby, je v kazdém pfipadé neodtivodnéné.

(140) Pokud jde o obdobi 2013-2017, Komise rovnéz v rozhodnuti o poskytovani vieobecné postovni sluzby z roku
2018 dospéla k zavéru, ze ucty Ceské posty byly odpovidajicim zptsobem oddéleny. Jak je uvedeno v bodé (136),
platnost tohoto rozhodnuti posuzuje Tribundl Evropské unie.

5.3. Cenovd politika Ceské posty je v rozporu se smérnici o postovnich sluzbdch

(141) Spolecnost Mediaservis se domnivé, Ze ceny Ceské posty nejsou vzdy nakladové orientované a Ze jeji cenové politika
je vysledkem jejich vlastnich rozhodnuti a neméla by byt chdpana tak, Ze nespadd pod bézné obchodni podminky ve
smyslu smérnice o postovnich sluzbach (viz body (35)—(37)).

(142) Komise konstatuje, Ze cenové politika Ceské posty nelmphkme pievod stdtnich prostfedkd, a proto se nejednd
o stitn{ podporu. V rozsahu, v némz by viak cenovd politika Ceské posty vytvdiela ztrity, které nevyplyvaji
z povinnosti poskytovat vieobecné sluzby, pak by tato skute¢nost mohla mit dopad na vypocet Cistych usettenych
nékladdi. V piipadé potieby Komise v rdmci posouzeni slucitelnosti vezme v tvahu jakykoli dopad cen Ceské posty
na jeji ¢isté usetfené ndklady, a to v rozsahu, v némz uvedené ceny nevyplyvaji z povinnosti poskytovat v§eobecné
sluzby.

5.4. Zdvér

(143) Komise se domnivd, Ze ostatni opatieni uvedend ve stiznostech neptedstavuji stitni podporu a zZe v mife, v jaké by
méla dopad na vysi zptsobilé vyrovnavaci platby ve prospéch Ceské posty, bude tento dopad zohlednén pfi vypoctu
Cistych usetfenych ndkladi v koneéném rozhodnuti.

S ohledem na vyse uvedené vahy Komise postupem podle ¢l. 108 odst. 2 SFEU 74dé4 Cesko, aby ptedlozilo své
piipominky a poskytlo veskeré informace, které mohou pomoci posoudit podporu/opatieni, a to do jednoho mésice
ode dne obdrzZeni tohoto dopisu. Komise Ceské orgdny vyzyvd, aby kopii tohoto dopisu neprodlené zaslaly
potencidlnimu pifjemci podpory.

Komise by rdda Cesku pfipomnéla, Ze ¢l. 108 odst. 3 SFEU mé4 odkladny tcinek, a upozoriiuje na ¢lanek 16 nafizeni
Rady (EU) 2015/1589, ktery stanovi, Ze od piijemce mize byt poZadovano navraceni veskeré protipravni podpory.

Komise Cesko upozoriiuje, Ze zticastnéné strany bude informovat zvefejnénim tohoto dopisu a jeho struéného
shrnutf v Urednim véstniku Evropske unie. Ztcastnéné strany v zemich ESVO, které jsou smluvnimi stranami Dohody
o EHP, bude informovat zvefejnénim ozndmeni v dodatku EHP Ufedniho véstniku Evropské unie a Kontroln{ t¥ad ESVO
bude informovat zasldnim kopie tohoto dopisu. Viechny tyto za¢astnéné strany budou vyzvany, aby pfedlozily své
piipominky do jednoho mésice ode dne zvefejnéni daného dopisu ¢ ozndmen.
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STAATLICHE BEIHILFEN — PORTUGAL
Staatliche Beihilfe SA.58101 (C/2020) (ex 2020/N) — Rettungsbeihilfe fiir SATA

Aufforderung zur Stellungnahme nach Artikel 108 Absatz 2 des Vertrags iiber die Arbeitsweise der
Europiischen Union

(Text von Bedeutung fiir den EWR)

(2020/C 294/03)

Mit Schreiben vom 18. August 2020, das nachstehend in der verbindlichen Sprachfassung abgedruckt ist, hat
die Kommission Portugal von ihrem Beschluss in Kenntnis gesetzt, wegen der genannten Beihilfe das
Verfahren nach Artikel 108 Absatz 2 des Vertrags iiber die Arbeitsweise der Europiischen Union (AEUV)
einzuleiten.

Alle Beteiligten konnen innerhalb eines Monats nach Veroffentlichung dieser Zusammenfassung und des
Schreibens zu der Mafinahme, die Gegenstand des von der Kommission eingeleiteten Verfahrens ist, Stellung
nehmen. Die Stellungnahmen sind an folgende Anschrift zu richten:

Europiische Kommission
Generaldirektion Wettbewerb
Registratur Staatliche Beihilfen
1049 Bruxelles/Brussel
BELGIQUE/BELGIE

Fax + 32 22961242
Stateaidgreffe@ec.europa.eu

Alle Stellungnahmen werden Portugal iibermittelt. Beteiligte, die eine Stellungnahme abgeben, kénnen unter
Angabe von Griinden schriftlich beantragen, dass ihre Identitit nicht bekannt gegeben wird.

Das Luftverkehrsunternehmen SATA Azores Airlines Sociedade Anénima (im Folgenden ,SATA), das vollstindig im
Eigentum der Autonomen Region Azoren steht, hat fiinf hundertprozentige Tochtergesellschaften: SATA Air Acores, SATA
Internacional — Azores Airlines, Azores Vacations America, Azores Airlines Vacations Canada und SATA Gestio de
Aerédromos.

SATA ist das grofSte Unternehmen der Autonomen Region Azoren und mit rund 1150 Beschiftigten der wichtigste
Arbeitgeber. Sowohl SATA Air Acores als auch SATA Internacional — Azores Airlines, S.A. erbringen Personen- und
Frachtluftverkehrsdienste; fiir bestimmte Strecken wurde ihnen eine gemeinwirtschaftliche Verpflichtung tibertragen,
wihrend sie andere auf kommerzieller Grundlage bedienen. Aufgrund wiederholter Betriebsverluste verzeichnet SATA seit
einigen Jahren ein negatives Eigenkapital. Diese finanziellen Schwierigkeiten werden nun durch die Auswirkungen des
COVID-19-Ausbruchs verschirft, durch den die Geschiftstitigkeit von SATA bis Juni fast zum Erliegen kam.

Um die Kapitalliicke des Unternehmens zu verringern und seine Solvenz zu verbessern, hat die Autonome Region Azoren
seit 2017 drei Kapitalerhohungen genehmigt; ein Grofteil der Betrdge ist bereits ausgezahlt worden. Portugal vertritt die
Auffassung, dass SATA mit diesen Kapitalerh6hungen kein wirtschaftlicher Vorteil verschafft wurde, weil seine alleinige
Anteilseignerin, die Regionalregierung der Azoren, wie ein marktwirtschaftlich handelnder privater Kapitalgeber agiert
habe. Das einzige relevante kontrafaktische Szenario hitte Portugal zufolge darin bestanden, dass SATA seinen
Verpflichtungen nicht nachkommt; nach Auffassung Portugals wiren die finanziellen Auswirkungen fir die alleinige
Anteilseignerin dann umfangreicher gewesen als die Kosten der Unterstiitzungsmafinahmen.

Zur Unterstiitzung von SATA meldete Portugal eine Rettungsbeihilfe in Form eines besicherten Darlehens von 169 Mio.
EUR auf der Grundlage der Leitlinien fiir staatliche Beihilfen zur Rettung und Umstrukturierung nichtfinanzieller
Unternehmen in Schwierigkeiten (') (,Leitlinien fir Rettungs- und Umstrukturierungsbeihilfen®) bei der Kommission zur
Genehmigung an. Dieses Darlehen soll den Liquiditdtsbedarf des Unternehmens fiir die ndchsten sechs Monate (bis Ende
Januar) decken.

Die Kommission hat derzeit Bedenken, dass die von der Autonomen Region Azoren vorgenommenen Kapitalerhhungen
rechtswidrige Rettungs- oder Umstrukturierungsbeihilfen darstellen konnten und gegebenenfalls moglicherweise nicht das
in den Randnummern 70 und 71 der Leitlinien fiir Rettungs- und Umstrukturierungsbeihilfen dargelegte Prinzip der
einmaligen Gewahrung einer Beihilfe erfiillen, das eines der Kriterien fur die Vereinbarkeit mit dem Binnenmarkt nach
Artikel 107 Absatz 3 Buchstabe ¢ des Vertrags iiber die Arbeitsweise der Europdischen Union ist.

() ABL C 249 vom 31.7.2014, S. 1.
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WORTLAUT DES SCHREIBENS

The European Commission (the Commission’) wishes to inform the Portuguese Republic that, having examined the
information supplied by your authorities regarding past and planned public financing in favour of SATA Air Agores —
Sociedade Agoriana de Transportes Aéreos S.A. (‘SATA Air Agores’ or ‘SATA’ or ‘the beneficiary)), it has decided to initiate
the procedure laid down in Article 108(2) of the Treaty on the Functioning of the European Union (‘TFEU).

The Commission also wishes to inform the Portuguese Republic that it has decided not to raise any objections to individual
aid to SATA Air Acores related to the provision of public service obligations or services of general economic interest related
to air transport to the Region Azores and to the management of the airports in the same Region, on the grounds that it is
compatible with the internal market pursuant to Article 107(3)(c) and Article 106 (2) of the TFEU.

The Commission has based its decision on the following considerations:
1. PROCEDURE

(1)  Following pre-notification contacts (!), on 13 August 2020, Portugal notified to the Commission its plans to grant
rescue aid in favour of SATA. Portugal amended and completed the notification on 14 August 2020.

(2)  Portugal agreed exceptionally to waive the rights deriving from Article 342 TFEU in conjunction with Article 3 of
the EC Regulation 1/1958 (}) and to have the decision adopted and notified pursuant to Article 297 TFEU in English.

2. DESCRIPTION
2.1. The beneficiary: activities and operating subsidiaries

(3)  SATA Air Agores is a Sociedade Anénima (limited liability company) (°) and holding of other companies that is based
in the Azores Autonomous Region of Portugal (‘the Region’). SATA Air Agores was incorporated in 1941 and is fully
owned by the Government of the Region. SATA employs 1 400 persons, of which 1 150 locally in the Region and
250 in Lisbon. SATA Air Acores controls various companies: SATA Internacional — Azores Airlines, S.A. (Azores
Airlines’), SATA — Gestdo de Aerédromos, S.A. (SATA Gestdo de Aerédromos’ or ‘SGA') and Azores Vacations
America and Azores Vacations Canada.

(4)  SATA Air Agores provides air transport passenger and cargo services with routes under public service obligations
(PSO’) (), or on commercial basis. SATA Air Agores serves the nine islands of the Region through inter-island air
transport of the Azores Archipelago, for a total of 14 routes, under PSO entrusted exclusively to SATA Air Agores by
means of a 5-year public service contract expiring on 30 September 2020. SATA Air Agores was the only airline that
submitted a bid for these routes in 2015. In 2019, SATA Air Agores operated more than 15 000 flights, with six
Dash Bombardier planes which carried around 766 000 passengers.

(5)  Azores Airlines was incorporated in December 1990 and has an administrative hub in Ponta Delgada and one
operational base in Lisbon. Azores Airlines operates without compensation i) 3 PSO routes connecting the five
gateways of the Azores (Sdo Miguel, Terceira, Santa Maria, Horta and Pico islands) to mainland Portugal, ii) a PSO
route linking Ponta Delgada to Funchal (Madeira island) and iii) international flights for regular routes in the North
Atlantic to Boston, Oakland, Toronto and Montreal. Azores Airlines also operates niche tourist markets and charter
services. Even if the abovementioned PSO routes are open to all operators willing to comply with the PSOs imposed
on the routes, Azores Airlines is the only airline operating these PSO routes. In 2019, Azores Airlines operated
around 7 000 flights, through six medium course Airbus 320 planes serving around 946 000 passengers.

(6)  SATA Gestdo de Aerddromos, incorporated in 2005, is dedicated to the management of the aerodromes of Pico,
Graciosa, Corvo and Sio Jorge, as well as the Flores island terminal. Portugal alleges that the management of these
airports is not economically attractive for private parties, contrary to the airports of Sio Miguel and Terceira, which
are operated by the Vinci Group.

" The contacts started on 20 July 2020 and involved, until the notification, four technical discussions in videoconferences and
exchanges about the draft submissions and analyses of financial and business data in connection with Portugal’s pre-notified plans.

(»  Council Regulation No 1 of 15 April 1958 determining the languages to be used by the European Economic Community (O] 17,
6.10.1958, p. 385, p. 58).

() Sociedade Andnima is listed in Annex I (Types of undertaking referred to in point (a) of Article 1(1)) to Directive 2013/34/EU of the
European Parliament and of the Council of 26 June 2013 on the annual financial statements, consolidated financial statements and
related reports of certain types of undertakings, amending Directive 2006/43/EC of the European Parliament and of the Council and
repealing Council Directives 78/660/EEC and 83/349/EEC, O] L 182, 29.6.2013, p. 19.

() See list of 176 PSO routes reported to the Commission (DG Transport and Mobility) as of September 2019, including SATA
https:|[ec.europa.eu/transport/sites/transport/files/pso_inventory_table.pdf
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(7)  The Portuguese authorities consider that the management and operation of the airports of these islands Pico,
Graciosa, Corvo and Sdo Jorge, as well as the Flores island terminal are services of general economic interest
(‘SGET) (). Air traffic in each of these airports has been below 200 000 passengers per year in the last three years (°).
Portugal reported to the Commission the SGEI of these five airports in 2016-2017 (). Indeed Portugal considers that
the need to ensure connectivity of an isolated area of the European Union justifies the SGEL in view of the lack of
alternative means of transport available and in light of the criteria set out in the Guidelines on State aid to airports
and airlines (‘Aviation Guidelines’) (%).

(8)  SATA also owns two tour operators in North America since 1985: Azores Vacations America and Azores Vacations
Canada. Their business focus is on connecting North America, mainland Portugal and the Region throughout the
year.

(9)  SATA handles all of the air-cargo within the Azores islands, that is around 2 900 tonnes per year, and around 1 500
tonnes per year from Azores to other destinations, that is nearly 60 % of total air-cargo outside Azores, including
fish (around 60 %), mail (around 10 %) and medical supplies.

(10) At present, Transportes Aéreos Portugueses S.A. Ryanair, Arkefly and Jetairfly serve commercial, non PSO routes
between the Azores archipelago and the rest of the territory of the Union. As to direct routes, Ryanair connects the
Azores with London, Manchester and Frankfurt. Jetairfly has a route connecting Azores with Brussels. Arkefly
connects Azores with Amsterdam and Tenerife in the Canary Islands (Kingdom of Spain).

2.2. Financial situation of the beneficiary and past public financial support

(11) SATA experienced increasing financial difficulties at least over the past seven years. Portugal informs that SATA Air
Acores fulfils at present the criteria under domestic law for being placed in collective insolvency proceedings: around
[...](*) % of total debt to suppliers in 2019 is overdue; in 2019, the amount of EUR 464 million the liabilities
exceeded by far assets worth EUR 234 million.

(12) Between 2014 and 2019, despite annual turnover growing at ca. 5,1 %, SATA posted continuous net income losses,
worsening since 2017. Accordingly, SATA’s equity that was already negative in 2014 decreased to become deeply
negative by 31 December 2019, whilst net debt increased by 63 % in the same period.

Table 1
SATA: main consolidated figures 2014-2019 (EUR million)

2014 2015 2016 2017 2018 2019
Turnover 185,1 180,5 205,4 216,6 211,1 232,6
Net income -34,78 -22,18 -14,19 -41,22 -63,79 -53,43
Debt to Suppliers -21,3 -342 -45,3 -55,8 -48,3 -47,5
Cash & equivalents 9,6 6,3 6,7 3,8 57 6,7
Financial Debt -162,3 -161,1 -160,8 -167,2 -214,1 -256,1
Net Debt -152,7 -154,8 -154,1 -163,4 -208,4 -249,4
Own Funds (Equity) -55,8 -78,5 -94,6 -135,6 -156,3 -230,3

Source: Consolidated annual accounts and Annex 2.2 of Notification

() The concession relating to airport public services in support to civil aviation in Graciosa, Pico, Sdo Jorge and Corvo islands was
awarded to SGA by contract of 1 of July 2005, executed under the terms of Regional Government Resolution no. 102/2005, of
16 of June, for a period of 10 years, renewable for periods of 5 years, up to a maximum duration of 20 years.

(°)  In 2019, when the number of passengers (departing and arriving) between 2017 and 2019 was the highest in all five airports, the
number of passengers was as follows: Pico (144 787), Graciosa (57 013), Corvo (8 825) Sdo Jorge (80 629) and Flores (63 568).

) Report at https:/[ec.europa.eu/competition/state_aid/public_services/2016_2017 [portugal_en.pdf

Guidelines on State aid to airports and airlines, point 72, O] C 99 of 4.4.2014, p. 3.

* Confidential information

,.\,.\,.\
=


https://ec.europa.eu/competition/state_aid/public_services/2016_2017/portugal_en.pdf

Amtsblatt der Europdischen Union 4.9.2020

(14)

(17)

(18)

()

Among other measures supporting liquidity such as guarantees or credit facilities that SATA Air Azores regularly
serviced and reimbursed when fallen due, the Regional Government partly addressed the shortfall of own funds and
solvency and approved three capital increases in SATA Air Azores since 2017, of which EUR 72,6 million were
already paid to the company (‘the capital increases’):

— EUR 21 580 735 were provided in 2017;
— EUR 27 000 000 were provided in 2018;

— EUR 80 000 000 were approved in 2020, from which EUR 24 000 000 have already been paid, the remaining
amount being due by 2023.

In respect of the capital increases, Portugal explains that they aimed at complying with the Portuguese Companies
Code regarding situations of loss of half of paid-in share capital due to accumulated losses. This situation requires
shareholders to deliberate on and consider providing fresh capital to remedy the losses.

2.3. Air transport services and contribution to economic development

The Region is an archipelago composed of nine volcanic islands, located in the North Atlantic Ocean, about
1400 km away from mainland Portugal and populated with 245000 inhabitants. The Region has a small and
dispersed market with limited economies of scale: six islands are below 250 km? and seven islands have less than
15 000 inhabitants each. The islands can be reached from the mainland in two to three days by sea or two hours by
plane. The Region is totally dependent of air transport, especially during winter, when weather conditions often
render unavailable maritime transport. The gross domestic product per capita in the Region amounts to 68 % of the
Union average. Portugal stresses that the Azores is one of the ultra-peripheral outermost regions of the European
Union.

According to the Portuguese authorities, PSO flights guaranteeing air connections inter-island and between the
Region and Portugal mainland provided by SATA Air Agores and Azores Airlines are services of general economic
interest (‘SGEI). The public tenders for the provision of SGEI typically do not attract other bidders. In the last public
tender for the entrustment of those SGEIs in 2015, SATA Air Acores was the only company bidding for the
inter-island connection PSOs. This is also the case for Azores Airlines, which is the only company serving the other
inter-island connection PSO (Funchal — Ponta Delgada) and the 3 PSO routes connecting the Region and the
mainland. Yet these four routes are open to all airlines complying with the PSO imposed by Portugal on the routes.
TAP Air Portugal has not bid for the PSOs routes to connect Lisbon with Horta and Pico Island since April 2015.
EasyJet ceased to fly on a PSO route in 2017, as the company could not ensure the requested frequency.

According to Portugal, the international routes operated by Azores Airlines are particularly important for the
Region, considering the spread around the world of the Azorean migrant communities. The Azorean diaspora is
estimated at 1,5 million people, most of them in North America. SATA ensures connections with diaspora
communities, which are key for the region’s economy. Around 113 000 passengers came from North America in
2019 and the number of passengers from that continent has been increasing significantly in the last few years.

Finally, SATA is the largest company and one of the most important employers of the Region. According to Portugal,
SATA generates around 5,2 % of the regional GDP and participates in the development of tourism in the region,
carrying c.a. 40 % of the passengers arriving to Azores. The tourism sector has been increasing and now represents
over 10 % of the regional GDP, with related effects on direct and indirect jobs in Azores.

2.4. Impact of the COVID-19 outbreak on SATA’s results, liquidity prospects

SATA faces the impacts of the legal and regulatory restrictions imposed on companies and individuals within the
aviation sector. The public policy measures or recommendations taken on health grounds to address the COVID-19
outbreak in Portugal or other countries — government travel restrictions and quarantine orders — caused numerous
flight cancellations and route suspensions (°), which worsened an already critical situation:

— On 19 March 2020, SATA Azores Airlines had to focus its operational activity at Ponta Delgada airport, and
SATA Air Acores had to suspend PSO connections from all Azores islands to Terceira island, and viceversa;

— On 25 March 2020, SATA Air Agores’ regional inter-island PSO flights and all flights providing connections
outside the Region were suspended except for PSO flights concerning cargo transport or cases of force majeure,

provided that they were authorized by the Regional Health Authority;

— On 4 May 2020, air connections to and from Azores Islands were suspended until 31 May 31 2020.

Portugal adopted a state of emergency on 18 March 2020, having effect as of 19 March, extended twice until 2 May, then succeeded
by the state of calamity, which was in force until 31 May 2020.
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— On 29 May 2020, SATA Air Agores’ air connections between all the islands of the Region under the PSOs were
gradually restarted; from 1 July 2020, SATA Air Agores, inter-island connections could be fully resumed.

(20) Portugal alleges that all these measures or recommendations had a major impact on SATA and aggravated its
financial situation. SATA’s revenues were drastically reduced in March, April and May 2020, resulting in a negative
cash flow position.

(21)  SATA's financial situation is at present characterised by pressing and immediate obligations falling due: i) the group
owes EUR [0-50] million debt to suppliers, of which over [...] % is overdue; ii) a considerable financial effort is
required to repay EUR [0-100] million bank debt including capital and interests due in 2020, of which SATA already
paid EUR [0-80] million by June 2020, and is expected to pay the remaining EUR [0-20] million during the second
half of 2020.

2.5. Description of the notified rescue aid

(22)  The objective of the notified rescue aid is to provide temporary liquidity to SATA to maintain its viability. The rescue
aid will take the form of a public guarantee to a bank loan of EUR 169 million maximum (‘the guaranteed rescue
loan’), which corresponds to SATA’s liquidity needs in the next six months. Portugal will determine the amount(s) of
loan and the financial institutions concerned following the consultation of the market by SATA.

(23)  The prospective liquidity plan of SATA for all of its current activities drawn up by the Portuguese authorities shows
indeed that SATA urgently needs liquidity to meet a cash shortfall of EUR 169 million until end January 2021. The
cash forecasts are built on expected operating revenues and costs, including wage and other normal costs,
accumulated backlog payments, fuel or airplane lease, impact from vouchers and reimbursement policies, etc.

(24) In the amendment provided to the notification (recital (1)), Portugal submits that the amount of State aid necessary
to guarantee continuity of the provision of the essential services by the SATA Group is EUR 133 million. This covers
the projected liquidity needs until end January 2021 that are critical to maintain the essential functions of
connectivity provided by the beneficiary, namely intra-islands PSOs, PSOs routes with mainland (*°) and the SGEI
provided by the airports (''). This amount excludes the costs of commercial routes of SATA and liquidity needs of
Azores Vacations America and Azores Vacations Canada.

(25) Projections in the liquidity plan were made in the context of current uncertainty and widespread disruption of
normal patterns of business activity about future projections of the airline business. Indeed Portugal stresses that it is
impossible for any liquidity plan to fully identify and quantify the impact of all COVID-19 related uncertainties and
implications on SATA Group’s activity and projections.

(26)  The financial cost of the guaranteed rescue loan, including the interest rate and the guarantee premium, will not be
lower than the reference rate 12-month EURIBOR plus 400 basis points. The loan guarantee will be terminated
within 6 months of the date of the rescue authorised by the Commission, unless a restructuring plan is submitted for
approval before. In this case, the loan guarantee will be automatically extended until the Commission decides on the
restructuring plan.

(27)  Whilst Portugal prefers presenting to the Commission a restructuring plan [...]
2.6. Observations of the Portuguese authorities
2.6.1. Counterfactual to the rescue measure

(28)  Portugal claims that, in the absence of the guaranteed rescue loan, the beneficiary would fail to meet immediate and
significant payments falling due. SATA’s failure would in turn disrupt territorial continuity of Portugal mainland and
the Azores (recital (16)). Since transport by sea from the mainland to the Region depend on weather conditions and
are no alternative to air transport, Portugal indicates a risk of disruption of an important service which is hard to
replicate and where it would be difficult for any competitor to step in quickly.

(29) Portugal stresses that, before the COVID-19 outbreak, tenders opened to ensure PSO flights within the Region were
not attractive to other airlines. Competing airlines did not show durable interest in ensuring complementary or
alternative connections to and from destinations operated by SATA in the mainland and North America either.
Examples show that lack of profitability made unsustainable the business case of maintaining new routes (‘). In the
past five years, 14 airlines tried to operate in the Azores, mostly by providing charter flights, unsuccessfully.

(30)  Portugal points out that the Azores is an economy on a development path but with critical challenges to overcome.
In that context, SATA has an important systemic role for the Region and its tourism in particular, so that its exit
would have severe negative consequences. An important segment of companies — namely hotels, restaurants, social
and cultural events, retail shops and other tourism-related activities — would have increased difficulties without
support to the operations of SATA in bringing tourists and people from the diaspora. Most of those companies that
may survive COVID-19 crisis only due to support of the Portuguese government through temporary subsidized
work and measures which allow them to defer due payments, need tourism to ramp up.

(") The liquidity needs include the 14 PSO routes serviced by Sata Air Acores, Airport Services (SGA) and the PSO Sata Azores Airlines
(four PSO routes: PDL-FNC-PDL | PDL-LIS-SMA | LIS-PIX-LIS | LIS-HOR-LIS), excluding commercial routes of Sata Azores Airlines.

(") Airports in Pico, Graciosa, Corvo and S3o Jorge, as well as the Flores island terminal.

(') Delta cancelled its route from New York (JFK) to Ponta Delgada (PDL), launched in 2018.
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2.6.2. Recent public financial support to SATA

(31) Portugal considers that the capital increases funded by the Region since 2017 (recitals (13) and (14)) should not be
qualified as State aid. The Regional Government of Azores is the sole shareholder of SATA and acted as a private
investor operating in normal market conditions (**). The analysis was driven by the conduct of a private holding
company or a private group of undertakings pursuing a structural policy and guided by prospects of profitability in
the longer term (*#). As the only relevant counterfactual would have been the default of SATA, the financial impact
for the sole shareholder would have been greater than the costs of the supporting measures. Therefore, a comparable
shareholder with similar economic exposure to the undertaking concerned would have acted in the same terms as
the Regional Government of Azores.

(32) Portugal also argues that SATA does not operate under normal market conditions by reason of the provision of
SGEIs through the PSO routes. Therefore, since the situation of SATA’s shareholder cannot be compared with that of
a private group not operating under such obligations, market conditions should be assessed by reference to the
objective assigned to SATA. (*°)

(33) Portugal argues that, should the capital increases entail State aid, any such aid would in any case be compatible with
the internal market. The measures allegedly contribute to well-defined objectives of common interest related to
socio-economic cohesion of the internal market, by increasing the mobility of Union citizens and the connectivity of
the regions and promoting regional development. Services provided by SATA are essential for an outermost region
of the Union characterized by higher unemployment and lower economic growth in relation to both the Union and
Portugal, which is highly dependent on air transport for economic activity, tourism, imports and exports and for
mobility.

2.6.3. Compatibility of the rescue measure

(34) Portugal considers that the guaranteed rescue loan can be declared compatible with the internal market pursuant to
the Guidelines on State aid for rescuing and restructuring non-financial undertakings in difficulty (*¢). In that respect,
the Portuguese authorities consider that the beneficiary has received no rescue or restructuring aid in the past ten
years. As a subsidiary argument, Portugal also stresses that the rescue aid aims to remedy a serious disturbance in its
economy (Article 107 3 b) TFEU). Portugal does not allege, however, that SATA would be eligible to aid under the
Temporary framework for state aid measures to support the economy in the current COVID-19 outbreak (V)

3. ASSESSMENT OF THE MEASURES

(35) The Commission first assesses whether the envisaged guaranteed rescue loan and the past capital increases under
scrutiny entail State aid to the beneficiary under Article 107(1) TFEU, and then whether such aid is lawful and
compatible with the internal market.

3.1. Existence of State aid

(36) According to Article 107(1) TFEU, ‘[s]ave as otherwise provided in the Treaties, any aid granted by a Member State or
through State resources in any form whatsoever which distorts or threatens to distort competition by favouring
certain undertakings or the production of certain goods shall, in so far as it affects trade between Member States, be
incompatible with the internal market’.

(37) Portugal has notified the guaranteed rescue loan to SATA as constituting State aid. In the meantime, Portugal
considers that the increases of capital of SATA funded by the Region since 2017 should not be qualified as State aid
(recitals (31) and (32)).

(38) The qualification of a measure as aid within the meaning Article 107(1) TFEU requires the following cumulative
conditions to be met: (i) the measure must be imputable to the State and financed through State resources; (ii) it must
distort or threaten to distort competition and affect trade between Member States; (iii) the measure must confer an
advantage on its recipient; and (iv) that advantage must be selective. It is therefore appropriate to examine separately
whether the guaranteed rescue loan and the capital increases qualify as aid.

(") Portugal refers to the Commission Notice on the notion of State aid as referred to in Article 107(1) of the Treaty on the Functioning
of the European Union (2016/C 262/01), para. 66 and 74.

(" Cases Italy v. Commission (Alfa) (C-305/89) and Italy v. Commission (Lanerossi) (C-303/88) EU:C:1991:142.

() Joined Cases Chronopost SA, (C-83/01 P, C-93/01 P and C-94/01 P), paragraph 38, EU: C2003:388.

() OJ C 249, 31.7.2014, p. 1.

(') Communication from the Commission — Temporary framework for State aid measures to support the economy in the current

COVID-19 outbreak, 19 March 2020, OJ C 91 I, 20.3.2020, p. 1, as amended by Communication from the Commission C(2020)

2215 final of 3 April 2020 on the Amendment of the Temporary Framework for State aid measures to support the economy in the

current COVID-19 outbreak, O] C 112 I, 4.4.2020, p. 1, and Communications from the Commission C(2020) 3156 final of

8 May 2020 and C(2020) 4509 final of 29 June 2020 on the 2nd and 3rd Amendment of the Temporary Framework for State aid

measures to support the economy in the current COVID-19 outbreak, O] C 164, 13.5.2020, p. 3, and O] C 218, 2.7.2020, p. 3.
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3.1.1. Measures imputable to the State financed through State resources

(39) The guaranteed rescue loan is to be granted by the government of the Autonomous Region of Azores, with resources
from its budget. The capital increases of the beneficiary were also subscribed by the Region from resources of the
same budget. For the purposes of Article 107(1) TFEU, resources of regional local authorities such as regions are
State resources and decisions of such authorities should be regarded as ‘imputable to the State’ (*¥). The guaranteed
rescue loan and the capital increases are thus imputable to the State and financed through State resources.

3.1.2. Measures distorting or threatening to distort competition and affect trade between Member States

(40)  The air passenger transport and cargo services sector in which the beneficiary is active is open to competition and
trade between Member States. Other airlines licensed in the European Union such as Ryanair, Jetairfly, and Arkefly
provide air transport services connecting the Azores Region with a few cities of the Union (recital (10)). Therefore,
the guaranteed rescue loan and the capital increases are liable to affect trade between Member States.

(41) By granting access to funding at conditions which it would not otherwise obtain on the market, the guaranteed
rescue loan and the capital increases are liable to improve the position of the beneficiary in relation to actual or
potential competing undertakings such as Ryanair, Jetairfly, and Arkefly, that have not had access to similar State
support from Portugal or that have to finance their operations at market conditions. The guaranteed rescue loan and
the capital increases consequently distort or threaten to distort competition.

3.1.3. Selective measures

(42)  The guaranteed rescue loan is to be granted through the exercise of discretion in favour of the beneficiary for an ad
hoc amount determined by reference to its specific liquidity needs. The capital increases were also granted through
the exercise of similar discretion for ad hoc amounts. Neither the loan nor the capital increases were part of a
broader, general, economic policy measure to provide support to undertakings active in the air transport or other
economic sectors, in a comparable legal and economic situation. As the Court has stated, where individual aid is at
issue, the identification of the economic advantage is, in principle, sufficient to support the presumption that a
measure is selective (*°). This is so regardless of whether there are operators on the relevant markets that are in a
comparable factual and legal situation. Therefore, the Commission concludes that guaranteed rescue loan and the
capital increases are selective.

3.1.4. Measures must confer an advantage on its recipient

(43) The Commission has to examine whether the rescue loan and the capital increases qualify as aid in that they confer
an advantage on the beneficiary. That would be the case if a market operator holding the shares of the beneficiary in
a situation as close as possible to that of the Region would not take similar decisions and grant the loan and the
capital increases at the same conditions in the same circumstances. The market operator in question ought to leave
aside any benefits expected in its situation as public authority. (**)

The capital increases

(44) When the Region subscribed the capital increases as of 2017, the beneficiary had posted continuous negative
earnings in the past three years at least (Table 1). As a result, no dividends could be distributed to the shareholder.
Likewise, in the absence of absorption of the cumulated losses reducing the value of the shares that the Region had
already paid in, the fresh capital entered the negative equity base of the beneficiary.

(45) By that moment, the beneficiary had relatively significant negative equity by reference to its turnover and to its net
debt (Table 1). It follows that the book value of the assets of the beneficiary would have been insufficient to meet the
repayment of the debt, if the creditors had requested so. As a result, unless the assets would have been sold above
their book value, it is excluded that the shareholder could expect any residual proceeds ensuing from the liquidation
of the beneficiary. Given the corporate status of limited liability company of the beneficiary (sociedade andnimay), a
hypothetical liquidation of the beneficiary as of 2017 or thereafter would not have caused the shareholder to be held
liable to pay any residual liability left unpaid. In other words, the exposure that an alternative market shareholder in
the same situation as the Region was in 2017, would have been nihil, if one leaves aside the consequences that the
Region could expect in its capacity as public authority.

(46) In the circumstances, the shareholder of the beneficiary could not expect a market conform return of the capital
increases of 2017 unless based on unrealistic or unreasonable assumptions. As a precondition for any possible
expectation of positive return, the beneficiary would have needed to generate net earnings of a sufficient magnitude
so as to bring its EUR 94,6 million negative equity to a positive figure (Table 1). With respect to possible
assumptions, it does not appear at this stage that the decision to carry out the capital increases in 2017 and
thereafter was taken on the basis of economic evaluations comparable to those which, in similar circumstances, a
rational market economy operator with characteristics similar to those of the Regional Government of Azores would
have had carried out to determine the profitability or economic advantages of the capital increases, before deciding
on the purported investment.

(")  T-267/08 and T-279/08 Région Nord-Pas-de-Calais | Commission, EU:T:2011:209.

(") See judgment of 4 June 2015 Commission v MOL, Case C-15/14 P, EU:C:2015:362, paragraph 60.

(*)  Case C-300/16 P Commission v Frucona Kosice, EU:C:2017:706, paragraph 59; and Case C-124/10 P Commission v EDF,
EU:C:2012:318, paragraphs 78, 79 and 103.
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(47) Moreover, in the absence of such ex ante evaluations, it is patent that the expected return whether in dividends or in
appreciation of the value of the shareholding would have needed to be higher than a market benchmark of the
(opportunity) cost of the equity. As a matter of fact, by way of illustration, in 2017, market conform remuneration or
opportunity cost of equity injected into Portuguese companies in general could be estimated around 11,83 % (*)). It is
established that SATA did not provide any annual return on capital invested to the shareholder between 2014 and
2016. It seems therefore excluded that, without a sizeable restructuring and a credible business plan accompanying
the fresh capital, a market shareholder would have subscribed to the increases of SATA capital with a reasonable
expectation of obtaining a market conform return.

(48) It follows that, subject to any further evidence that Portugal should provide to sustain its claim that the capital
increases would have been subscribed by a market investor, at this stage, the capital increases in question appear to
have conferred an advantage on its recipient.

The guaranteed rescue loan

(49)  The effect of the public measures affecting air traffic in connection with the COVID-19 outbreak have worsened the
prospects of the beneficiary’s already critical financial situation, as evidenced by the current and expected operating
results until January 2021 (recital (23)). The financial situation and prospects of the beneficiary mean that it cannot
likely reimburse the guaranteed rescue loan, thus excluding that it could obtain a similar loan at market terms
without a public guarantee of the Region.

(50)  The assessment of whether a market operator in a situation as close as possible to that of the Region would grant the
same guaranteed rescue loan does not contradict that the guarantee in question provides an advantage to the
beneficiary with regard to market conditions. First, there is no prima facie evidence that the granting of the guarantee
can be ascribed to behaviour and decisions which a market shareholder would follow. In that regard, Portugal only
puts forward reasons which, however pertinent for a public authority would be irrelevant for a market shareholder
(section 2.6.1). Second, Portugal does not assess the loan as being necessary to preserve or increase the value of
andfor return from the shareholding in the beneficiary, based on a solid and credible financial assessment of
expected returns thereof for the risk taken. The guaranteed rescue loan is being considered in order to allow time to
the beneficiary to draw-up a restructuring plan, the contents and result of which are unknown before granting it.

(51) Therefore, the guaranteed rescue loan provides funding at a lower cost than the beneficiary could obtain on the
market, if at all. Therefore, a market operator in a situation as close as possible to that of the Region would not
provide a similar loan. The guaranteed rescue loan thus appears, at this stage to confer an economic advantage on
the beneficiary.

3.2. Conclusion on the existence of aid

(52) In light of the above, the Commission preliminarily concludes that the guaranteed rescue loan in favour of SATA Air
Agores involves State aid under Article 107(1) TFEU and that, at this stage, the capital increases appear to involve
State aid under the same article.

(53) The Commission will therefore assess their lawfulness and compatibility with the internal market.
3.3. Lawfulness of the aid

(54) The guaranteed rescue loan has not yet been granted to the beneficiary and Portugal has thus observed the stand-still
obligation laid down in Article 108(3) TFEU. Therefore, the guaranteed rescue loan does not constitute unlawful
State aid.

(55) However, since the capital increases — which at this stage are considered to involve State aids- have been granted to
the beneficiary without being notified, they constitute unlawful State aid.

3.4. Compatibility of the aid with the internal market

(56) Under Article 107(3)(c) TFEU, the Commission can authorise aid if it is granted to promote the development of
certain economic sectors and if that aid does not adversely affect trading conditions to an extent contrary to the
common interest.

(57) In view of the nature and aims of the State aid at stake and the claims of the Portuguese authorities in the
notification, the Commission will assess whether the rescue loan complies with the provisions on rescue aid laid
down in the R&R Guidelines.

(*')  The 7,6 % equity risk premium in Portugal 2017 is added to Government 10 year bond yields of 4,23 % in January 2017. The
estimate of cost of equity is a market estimate for all Portuguese companies based on the capital asset pricing model, disregarding the
volatility of individual shares. A more refined estimation for a particular company should be based on a company-specific (f)
indicator of volatility. The remuneration of volatile shares, i.e. with f > 1, should normally be higher than 11,83 % (e.g. 15,38 % with
f = 1,3) and the remuneration of less volatile shares should be lower, with f > 1.
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(58) Before that, given the observations of the Portuguese authorities that if the capital increases constituted State aid, any
such aid is compatible with the internal market, the Commission will also assess this claim. As noted in the R&R
Guidelines, rescue aid can only take the form of loans or guarantees, which excludes an injection of fresh capital
(R&R Guidelines, point 55). Likewise, restructuring aid must be conditional on the implementation of a restructuring
plan restoring the long-term viability of the beneficiary within a reasonable timescale and on the basis of realistic
assumptions as to future operating conditions that should exclude any further State aid (R&R Guidelines, points 46
to 52). The Portuguese authorities have not presented a restructuring plan nor argued that SATA or the Region had
drawn up or implemented any such plan in connection with the capital increases. Therefore, if the capital increases
amounted to unlawful rescue or to restructuring aid, the compatibility thereof under the R&R Guidelines is doubtful.

(59) Likewise, in the absence of specific rules derogating to the application of the R&R Guidelines to aid granted in the
form of capital increases in outermost regions enacted by the Union legislator, the Commission also doubts that such
aid in the form of capital injections could be declared compatible with the internal market with a view to promoting
regional development or cohesion in outermost regions, as Portugal argues (recital (33)).

(60)  As regards the guaranteed rescue loan, rescue aid is by nature urgent and temporary assistance for the short time
needed to work out a restructuring plan after analysing the circumstances which gave rise to the difficulties and
develop an appropriate plan to remedy those difficulties (R&R Guidelines, point 26). The notified rescue aid adheres
to that general principle as it arises in a situation of particular urgency in the airline sector that affects the
beneficiary’s ability to meet its payment and financial obligations.

3.4.1. Eligibility

(61) In order to be eligible for rescue aid, an undertaking must qualify as an undertaking in difficulty for the purposes of
section 2.2 of the R&R Guidelines. In particular, point 20 of the R&R Guidelines explains that an undertaking is
considered to be in difficulty when, without intervention by the State, it will almost certainly be condemned to going
out of business in the short or medium term. This would be the case when at least one of the circumstances
described in letters a) to d) of point 20 of the R&R Guidelines occurs.

(62) As explained in recital (28) and Table 1, SATA Air Acores presented a negative total equity amount of
EUR 230 million in 2019, decreasing every year from EUR 55,8 million negative equity in 2014 which shows that at
least half of its subscribed share capital had disappeared since 2014. It follows that, based on the equity position,
SATA Air Acores was also in difficulty in 2015, 2016, 2017 and 2018. Likewise, as explained in recital (11), SATA
Air Acores fulfils at present the criteria under domestic law for being placed in collective insolvency proceedings at
the request of its creditors.

(63) It follows that, the beneficiary, at present and since 2014 at least, qualifies as an undertaking in difficulty pursuant to
points 20(a) and (c) of the R&R Guidelines.

(64)  According to point 21 of the R&R Guidelines, a newly created undertaking is not eligible for rescue aid. The
beneficiary is not a newly created undertaking for the purposes of the R&R Guidelines since it was established in
1941, so more than three years ago (see recital (3)).

(65) According to point 22 of the R&R Guidelines, a company belonging to or being taken over by a larger business
group is not normally eligible for rescue aid, except where it can be demonstrated that the company’s difficulties are
intrinsic and are not the result of an arbitrary allocation of costs within the group, and that the difficulties are too
serious to be dealt with by the group itself. The beneficiary is not part of a larger business group, as it is fully owned
by the Azorean regional government. In the case of SATA, it is apparent that the difficulties at issue have been
aggravated by the unprecedented public measures taken by Portugal and other countries with respect to air transport
(see recital (19)).

3.4.2. Contribution to an objective of common interest

(66) Under point 38(a) of the R&R Guidelines, in assessing whether the rescue aid can be declared compatible with the
internal market, the Commission examines whether the State aid contributes to a well-defined objective of common
interest in accordance with Article 107(3) TFEU. In that respect, the Member State must demonstrate that the aid
aims to prevent social hardship or address a market failure. Under point 44 of the R&R Guidelines, this can be
demonstrated in particular by showing that one of the circumstances listed from letter a) to g) are met.

(67) In that regard, Portugal refers to circumstances mentioned under point 44(b), (c) and (d) of the R&R Guidelines,
namely that there is a risk of disruption to an important service which is hard to replicate and where it would be
difficult for any competitor simply to step in, that the exit of SATA would have potential negative consequences
given its important systemic role in the Azores Region and that such exit would risk interrupting the SGEI that SATA
provides.

(68)  The notified rescue aid seeks to prevent the immediate failure of the beneficiary to meet its payment obligations at
present and in the most immediate future, with the possible immediate impact of disrupting or halting some of the
activities referred to in recitals (16) to (18). On the basis of the information provided by Portugal, [...]

(69) Since the beginning of the COVID-19 outbreak, SATA Air Acores has never completely stopped providing PSO
flights (cargo and passengers) authorised by the Regional Health Authority because of indispensable supply activities
linked to the ultra-peripheral location of the Acores islands. Two aircrafts ensured the supply of medical equipment
and other necessary supplies from the mainland to the islands.
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(80)

*)

In the present circumstances triggered by the COVID-19 outbreak, it is not possible for any competitor, including
those already active on the Portuguese market, to step in and fully or significantly replicate the role of SATA Air
Agores. The continued connectivity on the routes from and to Azores and, a fortiori, in-between islands in the
Acores which SATA Air Agores serves would thus vanish or be drastically reduced without the rescue aid.

As Portugal stresses, the PSO flights provided by SATA Air Acores and Azores Airlines are SGEI provided to the
Region and Portugal. This is an important and predominant part of SATA activities (recital (24)). It is therefore
established that potential failure of SATA Air Acores would lead to an interruption of the continuity of provision of
the SGEI to the Region and Portugal.

Likewise, the Commission considers that the management of an airport may be considered an SGEI if part of the area
potentially served by the airport would, without the airport, be isolated from the rest of the Union to an extent that
would prejudice its social and economic development. Certain airports thus have an important role in terms of
regional connectivity of isolated, remote or peripheral regions, in particular, in outermost regions of the Union. The
Commission thus considers in principle that certain airports in the Union such as those in Azores can provide a
SGEI, under certain conditions depending on the presence of other modes of transport, and in particular of
high-speed rail services or maritime links served by ferries (Aviation Guidelines, point 72).

Based on the information provided by Portugal with respect to the size, location, alternative means of transport and
services provided by SATA in the five airports which it manages, the Commission concludes that those five airports
provide a SGEI for the Region, without which the connectivity and territorial continuity of Portugal and the Union
would be curtailed (recitals (15) and (16)).

It is therefore established that, in the circumstances, the activity of management of the island airports which SATA
carries out through SGA appears to provide a SGEI that is indispensable for the continuous provision of essential
services of connectivity to the Region.

The Commission also notes that the failure of SATA, in the absence of a rescue aid, would cause a situation of severe
hardship to the economy of Azores, which is an outermost region of the EU, facing several challenges imposed by its
geographic distance from the Portuguese mainland and its socio-economic gap in relation to Portugal and the EU
(recital (18) and (30).

The consequences of a failure of the SATA would be particularly serious in the context of the social and economic
crisis generated by the COVID-19 outbreak and would therefore greatly hinder the economic recovery path of the
region. Many other companies in the value chain, particularly in the archipelago, would be affected by SATA'’s failure.
A failure of SATA would lead to severe social and economic hardship for the Region and significant negative
spill-over effects on important segments of the economy concerning tourism-related activities.

The Commission concludes that the information provided by Portugal demonstrates that, by allowing the beneficiary
to meet its payment obligations in the near future, the rescue aid contributes to a well-defined objective of common
interest as provided by points 44(b), (c) and (d) of the R&R Guidelines.

3.4.3. Appropriateness

Under point 38(c) of the R&R Guidelines, the Commission will not consider an aid measure to be compatible with
the internal market if other, less distortive, measures allow the same objective to be achieved. In that respect, rescue
aid must fulfil the conditions laid down in point 55 from letter a) to e) and point 56 of the R&R Guidelines.

As to letters a), ¢) and d) of point 55 of the R&R Guidelines, the Commission notes that the guaranteed rescue loan,
covering net cash flow needs up to EUR 169 million is temporary in nature and serves the purpose of providing
finance to all the activities currently carried out by SATA. Portugal committed to communicating to the
Commission, no later than six months after the rescue aid measure has been authorised, a restructuring plan or, in
any event, proof that that the rescue loan has been repaid or a liquidation plan has been adopted.

According to Portugal, the rate of the guaranteed rescue loan, including the guarantee fee and the interest rate of the
underlying loan shall not be lower than the reference rate 12-month EURIBOR plus 400 basis points. Accordingly,
the interest rate is at least equal to the reference rate set out in the Reference Rate Communication for weak
undertakings offering normal levels of collateralisation, which is currently 1-year IBOR plus 400 basis points (?) (see
recital (25)), which is in line with requirements of points 55(b) and 56 of the R&R Guidelines.

The Commission notes the declaration by Portugal that the loan will be used only to meet the identified urgent
liquidity needs of the beneficiary, and in particular will cover normal operating costs (see recital (23)). Accordingly,
the beneficiary will not use the rescue aid to finance structural measures or other activities than its current
operations (point 55(e) of the R&R Guidelines).

Communication from the Commission on the revision of the method for setting the reference and discount rates, O] C 14,
19.1.2008, p. 6
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(82) In view of the information provided by Portugal, the Commission concludes that the guaranteed rescue loan meets
the conditions laid down in points 38(c), 55 and 56 of the R&R Guidelines and therefore the form of the aid allows
the rescue of the beneficiary in the least distortive way.

3.4.4. Proportionality of the aid | aid limited to the minimum

(83) Under point 38(e) of the R&R Guidelines, aid must not exceed the minimum needed to achieve the objective of
common interest. As specified in point 60 of the R&R Guidelines, rescue aid must be restricted to the amount
needed to keep the beneficiary in business for six months. In determining that amount, the Commission takes into
account the outcome of the calculation under the formula set out in Annex I to the R&R Guidelines. The
Commission will authorize any aid exceeding the result of that calculation only if it is duly justified by the provision
of a liquidity plan setting out the beneficiary’s liquidity needs for the coming six months.

(84) The EUR 169 million amount of the guaranteed rescue loan required by Portugal to be approved as rescue aid
exceeds the result of the formula set out in Annex I to the R&R Guidelines. Therefore, in line with point 60 of the
R&R Guidelines, Portugal provided a liquidity plan setting out the beneficiary’s liquidity needs for the coming six
months, from August 2020 to January 2021.

(85) The Commission has reviewed the liquidity plan and found that it reasonably reflects the liquidity needs of the
beneficiary, to the extent they can be reasonably and prudently anticipated in the business and financial environment
into which the beneficiary will be operating until January 2021.

(86) In particular, the liquidity includes cash outflows related to legitimate expenses, such as wage and other operating
costs, accumulated backlog payments, fuel hedging or plane lease costs etc. The aid does therefore not exceed the
minimum necessary to keep the beneficiary in business with the same economic activities for the coming six months
with a view to providing assistance for the time needed to analyse the circumstances which gave rise to the
difficulties and to devise a restructuring plan to address them (see also point 26 of the R&R Guidelines). The fact that
only EUR 133 million amount cash shortfall are required to cover liquidity needs which are critical to maintain the
essential functions of connectivity provided by the beneficiary does not contradict this finding since the perimeter of
(loss-making) operations covered is bigger (recital (24)).

(87) The Commission therefore concludes that the notified rescue aid is restricted to a minimum amount, in line with
point 60 of the R&R Guidelines and is consequently proportional.

3.4.5. Negative effects

(88)  Under point 38(f) of the R&R Guidelines, the negative effects of the aid on competition and trade between Member
States must be sufficiently limited, so that the overall balance of the measure is positive. In the case of rescue aid, the
Commission considers that this condition is met when recipients of aid under those R&R Guidelines are not in
recurrent difficulties over time that were not properly addressed with rescue or restructuring aid granted earlier or
are still recipients of previous unlawful aid which the Commission has declared to be incompatible with the internal
market and ordered recovery thereof.

(89) In that respect, under points 70 and 71 of the R&R Guidelines, aid can be granted to undertakings in difficulty in
respect of only one rescue or restructuring operation. Therefore, where less than ten years have elapsed since rescue
aid, restructuring aid or temporary restructuring support were granted to the beneficiary in the past, including any
such aid granted before the entry into force of the R&R Guidelines and any non-notified aid, the Commission will
not allow further aid (the ‘one time, last time’ principle).

(90) The Commission has not identified unlawful aid to SATA in respect of which the Commission has adopted a negative
decision and Portugal also informed in the notification that the beneficiary has not benefited from such earlier
unlawful aid, which is in line with requirements of point 94 of the R&R Guidelines.

(91) However, the Commission considers at this stage that the capital increases involve unlawful State aid to SATA
(recital (55)). If the formal investigation confirms this preliminary finding, such an aid amounts to unlawful rescue or
restructuring aid, given the situation of difficulty characterised by negative equity in which SATA was in 2017 and
thereafter when the aid was granted (recital (12) and Table 1). The compatibility of any such unlawful aid is also
doubtful at this stage (recital (58))

(92) The R&R Guidelines permit exceptions to the one time last time principle in exceptional and unforeseeable
circumstances for which the beneficiary is not responsible (point 72 ¢) of the R&R Guidelines).

(93) Portugal claimed in the notification that the beneficiary has not benefited from any rescue aid, restructuring aid or
temporary restructuring support in the past ten years. In addition, Portugal alleges that the guaranteed rescue loan
also serves to remedy a serious disturbance of its economy and that it meets an objective of common interest by
maintaining air transport connectivity in an outermost region of the Union. However Portugal has not explicitly
alleged that a possible exception to the one time last time principle would be justified due to exceptional and
unforeseeable circumstances for which SATA is not responsible or that the constraints of the activity of SATA in the
Region constitute such circumstances owing to Azores being an outermost region.
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(99)

(100)

(101)

It is apparent at this stage that the losses of SATA in its operations between, at the earliest, 2014 and 2017 which
caused the capital increase, were recurrent and structural and not due to exceptional and unforeseeable
circumstances. Portugal seems to acknowledge this given its intention to remedy henceforth through a restructuring
of SATA, announcing a plan in the next six months at the latest.

On the other hand, the COVID-19 outbreak is an exceptional and unforeseeable occurrence and has undoubtedly
impacted the operating results of the beneficiary since March 2020, prompting the notification of urgent rescue aid.
However the magnitude of the losses incurred seems to be relatively limited in terms of decrease of turnover
(section 2.4), and, in any event, does not match the urgent liquidity needs expected for the next six-months nor
sufficient to justify the recurrent operating losses of the beneficiary since at least 2014.

In addition, Portugal mentions that the Azores is an outermost region, without specifying further whether this
territorial status in the TFEU and the costs borne by SATA would have prompted the capital increases in 2017 or
whether this status would justify a breach of the one time last time principle or constitute exceptional and
unforeseeable circumstances for which the beneficiary would not be responsible. In effect, the Azores is listed in
Article 355(1) TFEU, so that the TFEU fully applies in accordance with Article 349 TFEU (**). Moreover, there is at
present no specific provision enacted by the Council (and the Parliament as appropriate) derogating to State aid rules
in the ambit of the R&R Guidelines for the territories listed in Article 355 TFEU.

According to the case law of the Court of Justice, it is up to the Member State to invoke possible grounds of
compatibility and to demonstrate that the conditions for such compatibility are met (**). It follows that, at this stage,
in the absence of specific observations of Portugal in this respect, the ‘one time, last time’ principle does not seem to
be satisfied so that the guaranteed rescue aid loan does not meet the conditions of compatibility set out in points 70
and 71 of the R&R Guidelines, as qualified by point 72 c) thereof.

It is therefore for Portugal to demonstrate that the capital increases since 2017 do not involve State aids, so that the
condition that more than ten years have elapsed since rescue aid, restructuring aid or temporary restructuring
support were granted to the beneficiary in the past, including any non-notified aid, is met. In addition, if the capital
increases amounted to State aid, Portugal could still invoke an exception owing to the fact that there would exist
exceptional and unforeseeable circumstances for which the beneficiary would not be responsible. It is therefore for
Portugal to identify such circumstances and demonstrate that the beneficiary would not be responsible and why they
are exceptional and unforeseeable.

3.4.6. Application of section V of the RER Guidelines regarding SGEIs

In assessing State aid to SGEI providers in difficulty under the R&R Guidelines, the Commission considers that the
specific application of the principles therein should be adapted where necessary to take account of the specific nature
of SGEI and, in particular, of the need to ensure continuity of service provision in accordance with Article 106(2) of
the Treaty (R&R Guidelines, point 14). In that respect, where the Commission finds that R&R aid cannot be found
compatible, the Commission may authorise the payment of such aid and for a limited duration as is necessary to
ensure continuity of the SGEI until a new provider is entrusted. (points 99 and 103 of the R&R Guidelines).

While at this stage there is no definitive finding that the guaranteed rescue loan is incompatible with the internal
market, it is established that SATA manages five airports which provide SGEI in the Region and also operates SGEI
for PSO routes that are essential for air transport connectivity (recitals (71), (73) and (74)). Therefore point 103 of
the R&R Guidelines calls for the performance of these particular tasks and services assigned to SATA is not
obstructed until the Commission takes a final view on the compatibility of the guaranteed rescue loan with the
internal market.

Indeed, point 103 of the R&R Guidelines may apply where the Commission has already concluded that the unlawful
aid under scrutiny cannot be found compatible with the internal market and it is sufficient condition for its
application that there is a risk that the Commission may find that an SGEI provider is not able to comply with the
conditions of these guidelines (**).

Pursuant to Article 349 TFEU, he Council may adopt specific measures aimed, in particular, at laying down the conditions of
application of the Treaties to those regions, including State aids, without undermining the integrity and the coherence of the Union
legal order, including the internal market and common policies.

C-364/90 Italy v Commission, EU:C:1993:157, paragraph 20.

The (2004) R&R Guidelines (Communication from the Commission — Community guidelines on State aid for rescuing and
restructuring firms in difficulty, OJ C 244, 1.10.2004, p. 2-17) that predated the present R&R Guidelines, did not contain a specific
section on rules applicable to providers of SGEI such as those now set out in section V thereof. In case practice under the earlier
(2004) R&R Guidelines, the Commission, whilst raising doubts on compatibility of R&R aid, authorised continuation of rescue aid
during formal proceedings, in circumstances where discontinuation of the aid could have obstructed the performance of a public
service, based on prima facie evidence of a genuine SGEL See Commission Decision (2009)5088 final of 2.7.2009 in case
No C19/2009 (ex N 64/2009)- Denmark — Restructuring aid to TV2 Denmark A[S, point 77 and conclusion, O] C 207
02.09.2009, p. 2.
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(102) In the present case, the Commission has doubts on compatibility, which a fortiori calls for the performance of the
tasks and provision of the essential services in question is preserved during the formal investigation. For otherwise,
on the one hand, without the indispensable liquidity, the beneficiary could be put in an irreversible situation and be
obstructed from ensuring the performance of the SGEIL On the other hand, the users could be irremediably deprived
of all or some of the SGEI in question. And this could likely happen given the liquidity situation of SATA (recitals
(23) and (24)) when there is strong likelihood that no alternative provider would, at this point in time, minimally
provide, let alone replicate, the services (recitals (10) (68) and (76)), thus risking a serious threat to the connectivity
of the islands of an outermost region.

(103) The Commission therefore applies point 103 of the R&R Guidelines so as to avoid an irreversible situation of
discontinuation of essential air transport connectivity SGEI in the Azores Region during the conduct of formal
proceedings, since there is there is a risk that the Commission may find that SATA is not able to comply with the
conditions of these guidelines.

(104) In the present case, the Commission takes into account the submission of Portugal regarding the PSOs that SATA
discharges. The Commission also notes the evidence that Portugal submits to the effect that the PSOs discharged by
Azores Airlines on the four PSO routes open to all airlines have not so far attracted any alternative service providers;
that alternative airlines exited routes connecting the Region (recital (10)); that only an extremely limited number of
routes connecting Azores with the rest of the Union are being served by four other airlines licensed in the European
Union (recital (10)). Continuous service provision in those PSO routes provide indispensable air transport
connectivity.

(105) The air transport services under PSO are combined in this case with the SGEI provided through the five airports
which SATA guarantees in an outermost Region, which is a fortiori especially sensitive and even vital in the context of
the COVID-19 outbreak and its induced effects on essential passenger and cargo transport (see recitals (6) and (9) for
recent role of SATA).

(106) Likewise, in addition to the estimated liquidity which are indispensable to maintaining the connectivity of the Region
without covering other liquidity needs of the beneficiary, the Commission takes into account the stated intention of
Portugal to submit a restructuring plan within such relatively limited period or otherwise liquidate the beneficiary
(recital (27)) and the terms of the notified guaranteed rescue loan, which are in line with the R&R Guidelines
(recital (82)).

(107) At this stage, the Commission cannot conclude on the compatibility of the guaranteed rescue aid loan with the
internal market, because of its doubts on the compliance with the ‘one time, last time’ principle, and on whether
exceptional and unforeseeable circumstances of which SATA is not responsible can be validly claimed in respect of
the capital increases.

(108) Nevertheless, pursuant to point 103 of the R&R guidelines, the Commission considers justified to provide at this
stage for authorisation of the payment of rescue aid strictly limited to the amount up to EUR 133 million and for a
duration of six months as it is necessary to ensure continuity of the SGEI in the air transport services and the airport
management services provided at present by SATA and its subsidiaries (recitals (3) to (7), (71) and (77)). The
Commission notes in that respect the amendment which Portugal provided to the notification, submitting that the
minimum amount of state aid necessary to guarantee continuity of the provision of the essential services by the
SATA Group is EUR 133 million (recital (24)).

(109) The Commission considers that the interest rate that Portugal commits to applying is an appropriate interest rate,
since the guaranteed loan will cover normal operating costs for a definite and short period. It is thus appropriate that
the costs of the guaranteed loan to SATA be no lower than the reference rate 12-month EURIBOR plus 400 basis
points and that the loan guarantee will be terminated within six months of the date of the present decision.

(110) However, the Commission must verify that any aid to SATA is effectively proportionate and used to cover only the
liquidity needs which are critical to maintain the essential functions of connectivity provided by the beneficiary in
the next six months. To that effect, it is necessary that Portugal provides without delay any information requested by
the Commission regarding the payment of the aid and the use to which it is put. Moreover, it is necessary that
Portugal reports every month starting from the date of the present decision showing the use to which the guaranteed
loan has been put and providing, if appropriate, an updated plan of liquidity needs for the next month and until the
end of the six month period.

3.4.7. Transparency

(111) According to point 38(g) of the R&R Guidelines, Member States, the Commission, economic operators and the
public must have easy access to all relevant acts and pertinent information about the aid awarded. This means that
Portugal must respect the provisions on transparency laid down in point 96 of the R&R Guidelines. The Commission
notes that Portugal undertakes to respect those obligations. The relevant information will be made available on the
website:

https:/[www.portaldiplomatico.mne.gov.pt/sobre-nos/gestao-e-transparencia/documentos-legais
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3.5. Conclusion on the compatibility of the notified aid

(112) In the light of the findings above, the Commission concludes that, at this stage, neither the capital increases nor the
guaranteed rescue loan appear to meet the conditions of compatibility with the internal market, in particular those
set out in the R&R Guidelines. The Commission cannot therefore consider at the present stage that those aids, and in
particular the rescue aid provided to the beneficiary as notified, are compatible with the internal market.

(113) However, pursuant to Article 106(2) TFEU in conjunction with points 99 and 103 of the R&R Guidelines, the
Commission deems compatible with the internal market the aid that is necessary to ensure continuity of the SGEI
provided by SATA and its subsidiaries, in the form of a guaranteed loan limited to a maximum amount of
EUR 133 million, for a duration of six months from the adoption of the present decision, provided that it is
remunerated with an appropriate interest rate and that the aid only covers liquidity needs and costs related to
ensuring essential air transport connectivity of the Azores Region. Portugal should report every month starting from
the date of the present decision showing the use to which the guaranteed loan has been put, providing if appropriate
an updated liquidity plan until the end of the six-month period and supply without undue delay any information
which the Commission would require in that respect.

4. CONCLUSION
In the light of the foregoing considerations, the Commission has accordingly decided:

— not to raise objections to individual aid to SATA Air Agores for a period of six months in an amount not exceeding
EUR 133 million of liquidity needs of its essential activities related to the provision of public service obligations related
to air transport to the Region Azores and to the management and operation of services of general interest in the
airports in the same Azores Region, on the grounds that it is compatible with the internal market pursuant to
Article 107(3)(c) and Article 106(2)TFEU and

— acting under the procedure laid down in Article 108(2) of the Treaty on the Functioning of the European Union, request
the Portuguese Republic to submit, within one month of the date of receipt of this letter, its comments and to provide
all such information as may help to assess the compatibility of the capital increases of SATA Air Agores subscribed by
the Region of Azores since 2017 and of the guaranteed rescue loan to SATA Air Agores with all the conditions
applicable to the rescue aid. The information should include, in particular:

1. evidence showing that the decision to carry out the capital increases in 2017 and thereafter was taken on the basis of
economic evaluations comparable to those which, in similar circumstances, a rational market economy operator
with characteristics similar to those of the Regional Government of Azores would have had carried out to determine
the profitability or economic advantages of the capital increases;

2. in the absence of such economic evaluations, objective and verifiable evidence dating back to the period before or
simultaneous to the capital increases and showing i) that the capital increases fall to be ascribed to the Regional
Government of Azores acting as a private market operator, and not as public authority, ii) that it took a decision to
make an investment in SATA, iii) the nature and subject-matter of the capital increases, the context, the objective
pursued and the rules to which capital increases of the kind at issue are subject; evidence or information post-dating
the decision to increase capital will not be taken into account;

3. observations with supporting evidence to the effect that the capital increases since 2017 were granted in exceptional
and unforeseen circumstances of which SATA is not responsible or that such circumstances thereafter should be
taken into account to assess the compatibility of the rescue aid; or observations with supporting evidence to the
effect that the capital increases remedied a shortfall of adequate ex ante determination of a compensation for the
services of general interest that SATA provided and/or obligations that had to SATA discharge.

4. a detailed explanation of the circumstances and concrete steps to be taken to ensure and maintain the continuity of
the PSO air transport services that SATA provides, if SATA would no longer be entrusted with the provision thereof,
and of the airport management services that SATA provides, including the duration necessary to select one or
various alternative providers for the air transport and airport management services concerned;

5. the conditions and time-frame in which an open call for expression of interest of alternative providers bidding for
various SGEI or PSO services or bundles thereof could be organised with a view to launching a procedure to select
one or various tenderers capable of providing these SGEI or PSO services at the least cost to the Region, with a
compensation properly defined objectively in advance that cannot exceed what is necessary to cover all or part of the
costs incurred in the discharge of public service obligations, taking into account the relevant receipts and a
reasonable profit.

The Commission requests your authorities to forward a copy of this letter to the potential recipient of the aid immediately
and wishes to remind the Portuguese Republic that Article 108(3) of the Treaty on the Functioning of the European Union
has suspensory effect, and would draw your attention to Article 16 of Council Regulation (EU) 2015/1589, which provides
that all unlawful aid may be recovered from the recipient.
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The Commission warns the Portuguese Republic that it will inform interested parties by publishing this letter and a
meaningful summary of it in the Official Journal of the European Union. It will also inform interested parties in the EFTA
countries which are signatories to the EEA Agreement, by publication of a notice in the EEA Supplement to the Official
Journal of the European Union and will inform the EFTA Surveillance Authority by sending a copy of this letter. All such
interested parties will be invited to submit their comments within one month of the date of such publication.
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